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CURRENT TOPICS. 


bayantel there came into operation changes of the 
greatest importance in the common law divisions of the 
h Court ; of the extent and exact nature of which, 
rover, the majority of the profession were ignorant. 
mnsel and solicitors came down to Westminster yes- 
uday morning aware that things which could be done 
ye day before were no longer allowable ; that proceed- 
ngs which the day before might be taken before one 
zibunal must now be taken before another; but inas- 
uci as copies of the new rules could not be obtained, 
p far as we have been able to ascertain, before Thursday, 
pre was no time carefully to consider the effect of 
alterations. The delay in the issue to the public of 
ales of court is simply scandalous, and if no steps are 
gken to prevent its recurrence, the attention of 
liament must be drawn to the subject. 





/WeE PRINT ELSEWHERE the new rules. Their effect 

y be briefly explained as follows :—- 
*R. 3 repeals r. 22 of ord. 36, but re-enacts it, omit- 
ing the power to the judge at the trial to give leave to 
jove to set aside or vary the judgment or enter any 
Wher judgment. Under the new rule the judge is 
labled at or after the trial either (1) to order judgment 
fo be entered, or (2) to adjourn the case for further con- 
eration, or (3) to leave any party to move for judg- 
ent. But under section 17 of the Appellate Jurisdiction 
: t, the judge before whom the case is tried must always, 
ther at the trial or afterwards, order judgment to be 
@niered. It will be observed that no provisions are made 
the machinery by which these changes are to be 
ed out. For instance, suppose a judge adjourns a 
ase at assizes to have a question of law argued before 

fim in town, in what list is the case to be placed ? 

 'R. 9 provides for the judge before whom a case has been 
d being disabled from hearing any application sub- 
quent to the trial. In this case the president of the 
ision may nominate some other judge to take his 
“We come now to r. 5, which relates to new trials. 
1 of ord. 39 [motion for new trial] is repealed. 
plication for a new trial in jury cases must be toa 
wisional court ; in cases tried by a judge without a jury, 
@ the Court of Appeal. The application in both cases is 
i be made, as at present, by motion, calling on the 
posite party to show cause why a new trial should 
ot be directed. ‘The motion to the divisional court must 
i made within four days after ‘a trial in London or 
festminster, and within the first four days of the next 
ings if the trial is elsewhere; but power is given to 

he court or a judge to enlarge this time. 
» R. 7 repeals x. 4 of ord. 40 [motion to set aside judg- 
Rent], but re-enacts it, making it applicable to the case 
“at or after the trial” the judge has directed 
jment to be entered. R. 5 of ord. 40 is repealed 


t 





as regards trials before a judge alone, but as to such’ 
trials it is re-enacted with a similar change. R. 60f 

ord, 40 [time for motion] is altogether repealed, and it 

is provided that applications to set aside a judgment and 

to enter any other judgment are to be made to the Court 
of Appeal. 

The practical result of the new provisions we have 
hitherto considered is, that the judge before whom: the 
case is tried will order judgment to be entered; that 
there will be no more leave to move; that applications 
for new trials, practically in all cases, will be: to the: 
divisional court; and that applications to set aside judg+ 
ments will be to the Court of Appeal. 

A new order (57a) provides that the following matters 
shall be heard by divisional courts—viz., proceedings 
on the Crown side of the Queen’s Bench Division ; 
registration and election cases; county court appeals 
under section 6 of the Act of 1875; revenue cases; 
proceedings in which, by Act of Parliament, the decision 
of the court is to be final; cases stated by the Railway 
Commissioners ; habeas corpus cases, where the rule nist 
or writ is made returnable before a divisional court ;. 
special cases agreed to be heard before a divisional court ; 
appeals from chambers in the common law divisions ; 
and (as already stated) applications for new trials in jury 
cases, 

By r.11 the provision made a year ago for constituting 
divisional courts for hearing appeals from inferior courts 
is repealed, and it is provided that every judge of the 
High Court shall be a judge to hear and determine such 
appeals [qy., is this rule withia the power con‘erred 
by section 45 of the Judicature Act, 18737]. All such 
appeals, except admiralty appeals from inferior courts, 
are to be entered in one list in the Queen’s Bench Divi- 
sion, and are to be heard by such divisional court of the 
Queen’s Bench, Common Pleas, or Eachequer Division as 
the presidents of those divisions shall direct. Hence it 
would appear that, although the chancery judges are 
judges “to hear and determine” such appeals, all ap- 
peals, including county court equity appeals, are to be de- 
termined by a divisional court of a common law division. 

So much for the rules relating to the common law 
divisions. We come now to the wonderful solution 
which has been arrived at of the question between the 
judges of the Chancery and of the common law divi- 
sions as to jury trials in the Chancery Division. 
It appears to be admitted that the chancery 
judges may for the future order cases to be tried 
at assizes, or at the London or Middlesex sittings; 
but they must state on the face of the order “ the reason 
for which itis expedient that the action” should be so 
tried. The chancery judge is not bound to state good 
reasons; and as the order, if made by consent, is not 
appealable, and itis difficult to see how in any case a 
court of appeal would interfere with the discretion 
ot the judge, the practical result of this remarkable 
provision may possibly be that it will be enough for the 
chancery judge to state on the face of the order that as 
he has no jury box it is expedient that the case shall 
be tried at the assizes. 





On Tuxzspay tast the Master of the Rolls had before 
him a case in which the trustees of a marriage settlement, 
having reason to believe that the wife’s execution of a 
deed appointing part of the trust funds to the husband had 
been obtained by coercion, had declined to act upon the 
deed, and had been accordingly made defendants in an 
action brought by the husband for the purpose of having 
the deed carried into effect. The Master of the Rolls 
came to the conclusion that the lady’s execution had 
been obtained by coercion, and, disregarding her state- 
ments in the witness box, to the effect that her execu- 
tion was purely voluntary—statements which his lordship 
attributed to the same coercion as that under which she- 
had signed the deed—he dismissed the bill with costa. 

The doctrine of the court with respect to deeds exe+ 
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cuted under coercion is well known. Such deeds may 
be set aside at the instance of the parties who have exe- 
cuted them. It may perhaps seem a little singular that 
in the present case, although the executing party not 
only did not complain to the court, but actually gave 
evidence in corroboration of the deed, the court should 
have made an order which virtually amounted to cancel- 
ling thedeed. But this arose from the nature of the 
proceeding, which was an invocation of the court by the 
coercing party to order the deed to be carried into effect 
It would indeed be strange if the court, which has 
always looked with such disfavour on coercion and un- 
due influence, should exert its powers for the purpose 
giving positive assistance to a person claiming under his 
own systematic terrorism. Once the fact of coercion 
was proved and the lady’s evidence in corroboration 


traced to the same coercion, the case was a foregone’ 


conclusion. The Chancery Division was not very likely 
to say, “True it is thatthe execution of this deed was not 
the lady’s voluntary act; true it is that it is evident 
to the court that if the coercion of the husband 
could be removed she would tell a very different story 
from what we have heard from her to-day; but the 
sacred parchment is too strong for the arm of this court, 
the deed is duly indented or duly shaven at the top, the 
stamp is correct, the lady’s signature was appended by 
her own hand, and the courtis paralyzed, and must obey 
the orders of the coercing appointee.” 

Our readers will perhaps be surprised at our thinking 
it necessary even to deny the likelihood of this view 
being taken by the court, and we hasten to add that the 
above sentence is not our own. If they have had the ad- 
vantage of reading the leading article on the recent case in 
the Daily Telegraph of Thursday last, they will see that 
in some quurters, at any rate, a mystic potency, capable 
of almost any effect, is attached to parchment. ‘In 
spite of the Judicature Act,” says our contemporary, “a 
deed is still, as it always has been, a solemn and 
mysterious kind of document.” By a deed is apparently 
meant only an indenture, for the learned writer goes 
on to say, “ deeds poll are now practically obsolete, ex- 
cept in the few instances where Mr. John Jones wishes 
to assume the name of Granville Howard,” a remark 
which seems singularly unfortunate when commenting 
on an appointment of trust funds, a transaction usually, 
and “in spite of the Judicature Act,” carried out by a 
deed poll. But the Daily Telegraph knows more about 
law than the difference between deeds shaven and 
deeds indented; it can tell us what would have happened 
in the recent case if the question of coercion had not 
been raised by the trustee:—“The suit would have 
been a friendly one, and no difficulty {could possibly 
have arisen.” We are, however, left to guess why, if 
the trustees had not questioned the voluntary nature of 
the lady’s execution, there need have been any suit at 
all. Probably the Judicature Act has something to do 
with it, for apparently all legal and equitable doctrines 
can be traced up to that rather recent statute as their 
fount and origin. ‘The case,’”’ says the writer, “shows 
the power which the High Court of Justice, as at 
present constituted, possesses for the remedy of wrong 
and injustice.’ And the moral is that “husbands, 
guardians, trustees, and other people who stand in a 
fiduciary position and put their trust to their own 
advantage are liable at any moment to be summarily 
and sternly dealt with.” It almost looks, at first sight, 
as if the Duily Telegraph writer had read a little law; 
but the safest conclusion seems to be that it isa very 
unwise thing for a layman to write on professional 
subjects with an air of knowledge and authority. 





For want of a little forethought and organiza- 
tion the new arrangements relative to the union of 
counties for the purposes of winter assizes seem 
likely to give rise to grave dissatisfaction. The 
evils complained of are exemplified by what occurred at 
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the Manchester Assizes. The prisoners awaiting trial ip 
the counties of Cumberland and Westmoreland are now 
tried in Manchester, and, together with the nece 
witnesses, were sent to Manchester accordingly. We ar 
informed that an application was made to Mr. Justigg 
Lindley that the Westmoreland cases might be taken at 
one time, so that the bar, solicitors, and witnesses might 
know when to attend. The learned judge is stated to 
have approved of this course, but as his colleague, Mr, 
Justice Lopes, was judge of assize, he could make no 
order. The latter judge appears to have taken no 

in the matter, and the Westmoreland cases were scattered 
over the calendar. The result, of course, was that wit. 
nesses and others concerned in those cases had to stay in 
some instances for several days in Manchester, at a dig. 
tance from their homes and at great expense, until their 
cases came up for trial. A similar complaint reaches ug 
with reference to the cases from Essex tried at the Central 
Criminal Court. No time being fixed for the trial of 
cases from each county, the consequence is stated to have 
been that some of the Essex witnesses were kept in 
London five days. It is easy to understand that a 
complete mapping out of the time of the assizeg 
among the cases from the different counties might be 
attended with considerable difficulty. The cases from 
one county might be run through more rapidly than was 
expected, and the judge and jury might be left without 
work, But what could be simpler than to announce 
before the assizes were held that cases from the same 
county would be heard in sequence, and to give the order 
in which the different counties would be taken ? 





THE STATE OF THE BUSINESS before the Lincoln’s-inn 
division of the Court of Appeal is far from satisfac- 
tory. During the November sittings not half of 
the appeals from the Chancery Division which appeared 
in the lists published at the commencement of the sit- 
tings have been disposed of. One day in each week is de- 
voted to thehearing of the bankruptcy appeals, with which 
considerable progress has been made. Another day is 
devoted to the hearing of appeals from orders upon inter- 
locutory motions. Lunatic petitions occupy part of 
Saturday, and on that day the court rises at two p.m.; 
hence there are practically only three days a week avail. 
able for the hearing of appeals from the Chancery 
and Probate Divisions. On Monday last the court com- 
menced the hearing of the admiralty appeals. The 
first appeal occupied the whole of Monday, and was 
not finished. Owing to the absence of Sir G. Bramwell, 
the further hearing was postponed till Friday. The 
second appeal occupied the whole of Tuesday, and the 
opening was not concluded. It is now evident that, but 
for the appointment of the three additional judges of 
appeal, which enables asecond court to be constituted 
for the hearing of the appeals from the common law 
divisions, there would have been a complete break down; 
and since the effect of the changes which came into 
operation yesterday must necessarily be to crowd with 
work the Westminster division of the court, the 
danger of this catastrophe does not, even now, seem to 
be altogether removed. 





Yzsterpay the Master of the Rolls took occasion 
to\observe that a considerable number of: actions were 


brought in that branch of the court which had not ~ 


a particle of equity in them, but were mere common law 
actions ; that it was a matter of indifference to him what 
was the nature of the cases he had to try, but it would 
probably be necessary in the interests of the public to 
make arrangements whereby the business specially 
assigned tothe Chancery Division should take prece- 
dence of such actions as he had alluded to, We venture 
to hope that no such arrangements will be made. They 
would be opposed to the spirit of the new system, and, 
unless framed with extreme care, would land us on the 
high road to the old system of divided jurisdictions. 
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THE SECURITY OF A BILL OF SALE 
HOLDER. 


I, 


‘Tur doctrine with regard to property in personal 
chattels, that possession is evidence of ownership until 
a title not fraudulent is shown to exist in some person 
other than the possessor (per Lord Eldon, Arwndell v. 
Phipps, 10 Ves. 145), appears admirable at once in its 
breadth and its simplicity. Yet no principle has in its 
application been the subject of more frequent and diffi- 
cult litigation. To discover whether or not ‘a given 
person is in possession of particular chattels is not 
always so easy as it appears. It is frequently called a 
question of fact, but such phraseology is in the highest 
degree loose and inaccurate. It is true that the point 
has to be determined by reference to matters of fact; to 
the questions in what place are the goods situated, who is 
the occupier of that place, who has the physical control 
over the goods, and to others of a like nature, answers 
must generally or often be found. But, when these 
elementary points are ascertained, the significance which 
the law attributes to each of them in its relation to 
‘the main question of possession can be discovered only 
by the light of reported decisions, and may vary with 
reference to the particular purpose for which that ques- 
tion has to be decided. Possession, instead of being a 
simple question of fact, is really a mixed question of 
law and fact, sometimes most difficult of satisfactory 
solution. And, assuming the nature of the possession 
whereby ownership is evidenced to be understood, there 
remains the other question, not less important, as to 
what constitutes such a bond fide title in a person 
other than the possessor as will defeat that ownership 
and the persons claiming in right of it. Both these 
points, in so far as they relate to the position of a bill of 
sale holder, have been the subject of some modern 
decisions which, although they may only illustrate 
principles with which the learned are familiar, should 
be noticed as clearing up difficulties that appear 
frequently to arise in practice. 

It is necessary, in the first place, to recollect the course 
which the law has followed in reference to this subject. 
That the property in personal chattels may be passed 
by deed without any transfer of possession ; that at an 
early period in the history of our law it was found 
necessary to check transactions of this nature, whereby 
&@ man was left in the apparent ownership of goods in 
reality belonging to some one else, and was thus enabled 
to deal with and obtain credit in respect of them as 
though he were the owner; that this necessity resulted 
in the statute 13 Eliz. c. 5, an enactment for rendering 
void all gifts and alienations made for the purpose of 
hindering or defrauding creditors; and that, in accord- 
ance with the interpretation given to its provisions, 
the creditors of a person who remained in posses- 
sim of goods which he had assigned were 
entitled to claim the benefit of them unless the 
assignee could show that the assignment to him 
was made bond fide and for valuable consideration 
—these are, as general statements of law, too well known 
to need more than mention. ‘Where the person to whom 
the assignment had been made was the absolute and un- 
conditional assignee, with a right to immediate posses- 
sion, it was in most cases (though not invariably: 
Latimer v. Batson, 4 B. & CO. 652) impossible for him 
to show a bond fide title, the mere fact of the possession 
being left with the assignor when he was no longer en- 
titled to it affording a strong presumption of a pur- 
pose detrimental to the interests of creditors, and 
therefore fraudulent (Hdwards v. Harben, 2 T. R. 587). 
No such presumption, however, arose from the continued 
possession of the assignor where the assignment reserved 
to the assignor a conditional right to the possession, as 
was, and is, usually the case in an ordinary mortgage 
deed of personal chattels. Indeed, the mere fact of the 
transaction being a mortgage, although the mortgage 


deed does not expressly reserve to the mortgagor a right 
to the possession, seems to have been considered, in the 
absence of contradictory evidence, as rebutting the 
presumption of fraud raised by such possession (Cook 
v. Walker, 3 W.R. 357). Consequently, the creditors 
of a person who, although he had mortgaged his 
goods, remained in possession, were still liable “to be 
imposed upon—+to find that, notwithstanding the posses~ 
sion of the debtor, the property was in a mortgagee, 
against whom, as his title was not fraudulent, they 
had no remedy. 

To meet the evils resulting from this state of the 
law two remedies have been created by the Legis- 
lature. The first of them is the enactment originally 
contained in 21 Jac. 1, c. 19, and which, as now sub- 
stantially re-enacted by the Bankruptcy Act, 1869 (s. 15, 
sub-section 5), is commonly known as the “ order and 
disposition” or “reputed ownership” clause. It 
entitles the creditors of a bankrupt to “all goods and 
chattels being, at the commencement of the bankruptcy, 
in the possession, order, or disposition of the bankrupt, 
being a trader, by the consent and permission of the 
true owner, of which goods and chattels the bankrupt is 
the reputed owner, or of which he has taken upon him- 
self the sale or disposition as owner.’ The second, and, 
for our purpose, the more important, of the remedies 
above mentioned, is the Bills of Sale Act, 1854 (17 & 
18 Vict. c. 36), enacting that every bill of sale, as defined 
by the Act, shall be registered in the Court of Queen’s 
Bench within twenty-one days after it is made, and that 
otherwise it shall, as against assignees under the laws 
relating to bankruptcy or insolvency, or assignees under 
any assignment for the benefit of creditors, and also as 
against execution creditors, be null and void, so far as 
regards the chattels comprised in such bill of sale, and 
which, at the time of the bankruptcy, insolvency, assign- 
ment or execution (as the case may be), and after the 
expiration of the said period of twenty-one days, shall 
be in the “ possession, or apparent possession,” of the 
person making such bill of sale. The Act declares that 
‘personal chattels shall be deemed to be in the apparent 
possession of the person making or giving the bill of sale, 
so long as they shall remain or be in or upon any house, 
mill, warehouse, building, works, yard, land, or other 
premises occupied by him, or as they shall be used and 
enjoyed by him in any place whatsoever, notwithstand- 
ing that formal possession thereof may have been taken 
by, or given to, any other person.” 

The natural effect of these enactments, accord. 
ing to their terms, is that, in the case of 
a bankruptcy, the Bankruptcy Act treats as the 
property of the debtor goods which, but for the Act, 
could not be so treated; but it does so only provided 
certain well-defined conditions co-exist, those conditions 
being (1) the debtor must be a trader; (2) the goods 
must be in his possession, order, or disposition; (3) the 
goods must be so held with the consent of the true 
owner; and (4) the debtor must be reputed to be the 
owner of them. But ifin case of a bankruptcy these con- 
ditions do not co-exist, or if, instead of being a case of 
bankruptcy, it is a case merely of execution under 
process of law, then the Bills of Sale Act makes further 
provision for treating as the property of the debtor goods 
which, inasmuch as he had previously assigned them, 
could not otherwise be so treated. But in order to 
attract the operation of the latter Act the conditions are 
(1) that the goods be in the possession, or apparent 
possession, of the debtor; and (2) that the assignment 
be not registered as provided for by the Act. It is clear, 
therefore, in the first place, that the subject-matter of 
the former Act is property subject to one set of condi- 
tions, and the subject-matter of the latter Act is property 
subject to fewer and totally different conditions. It is 
clear, secondly, as to each enactment, that it is expressed 
to operate only in favour of certain defined persons, 
and that these persons are not identical in the two cases. 





With regard, then, to the primary question with 
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which we started, as to the nature of the possession 
whereby ownership is proved, the nature of the 
possession requisite will vary according to circum- 
stances. One kind of possession is necessary in 
order that a debtor may be treated as owner in favour of 
his creditors claiming under the reputed ownership 
clause; another kind is necessary where his creditors 
claim under the Bills of Sale Act. Dealing, now, with 
the latter point only, we have seen that, where the 
assignment is not registered, the single condition which 
the Bills of Sale Act requires is that the goods remain 
in the possession or apparent possession of the debtor. 
But the definition of apparent possession contained in 
the Act is not always easy to apply. With regard to 
premises “ occupied’’ by the debtor, he is not necessarily 


to be considered the occupier because he is the tenant. . 


In Rodinson v. Briggs (L. R. 6 Ex. 1), where furniture 
assigned by a bill of sale remained in a room of which 
the assignor was tenant, but in which he did not 
actually live,and he gave the key to the assignee, who 
went in and marked the goods and locked them up there, 
it was held that there was no apparent possession by the 
assignor; the circumstance of his tenancy was not 
sufficient, and the assignee, if any one, was the actual 
occupier. To discover for the purposes of the Act 
who is the actual occupier of a place in which. goods are 
situate, if no one resides there, is, however, often a 
question of real difficulty. In a very recent case before 
the Court of Appeal (Ancona v. Rogers, 24 W. R. 1000, 
L, R. 1 Ex. D. 285), a lady, being in treaty with another 
person for the occupation of part of a farm-house in which 
the latter resided, sent her furniture to the house, where 
it was received and deposited in four rooms, in which her 
agent locked it up, and took away the key. Whilst 
the goods were in this position the lady became a liquida- 
ting debtor, and the claim of the trustee was met by 
that of the holder of an unregistered bill of sale. The 
bill of sale holder had, before the commencement of the 
liquidation, sent to the house and endeavoured to get 
possession of the goods, but without success, the occu- 
pier of the house threatening violence if the attempt 
were persisted in. The Exchequer Division apparently 
considered that the lady was not to be regarded as 
the occupier of the rooms; for they decided that the 
actual possession of the goods was with the occupier 
of the house as bailee, and that the «constructive 
possession which remained with the bailor became 
wrongful, or was ended by the demand of possession made 
by the bill of sale holder. But this decision was over- 
ruled. It was held by the Court of Appeal, in the first 
place, that the rooms were in the occupation of the 
lady, and consequently the goods were in her actual 
possession ; for that the question was whether what took 
place amounted to a delivery of the possession of the 
goods by the lady to the occupier to hold as bailee for 
her, or a delivery of the possession of the rooms by 
the occupier to the lady; and that, although the 
delivery of akey is not of itself sufficient to notify a 
change in the possession of a room, such a delivery, when 
accompanied by another act that may amount to a 
change in possession, is strong evidence of an intention 
that the possession should be changed. In this view it 
was not necessary to decide anything as to the effect of 
8 bailment on the apparent possession of the bailor. But, 
the point being a new one, the court expressly decided it, 
saying that if they were wrong in regarding the rooms as 
being in the occupation of the assignor of the goods, and 
if the actual fact was that the goods were delivered to the 
actual oceupier of the house as bailee, it would make no 
difference, for the possession of the bailee was, for the 
purposes of the Act, equivalent to the possession of the 
bailor. “It seems to us,” said Lord Justice Mellish, in 
delivering the judgment of the court, “ that goods which 
have been delivered to a bailee to keep for the bailor, 
such asa gentleman’s plate delivered to his banker, or his 
furniture warchoused at a pantechnicon, would; in a 


| 


his possession, and we see no valid ground for holdi 
that they are not still in his possession within the mean. 
ing of the Bills of Sale Act. As long as the person who 
has parted with goods by a secret bill of sale is having 
the goods kept for him, and is exercising dominion over 
them, the case seems within the mischief against which 
the Act is directed.” And, further, their lordships held 
that the attempt by the bill of sale holder to obtain 
possession did not better his position, whether (as the 
court considered) the actual possession was with the 
assignor or was with the occupier of the house as bailee 
for her. The refusal to give up the goods might be 
wrongful; but it was — that the policy of the 
Act was to require that the bill should be registered or 
that there should be a de facto transfer of possession. 

Again, the definition in the Act says that a formal 

possession by the bill of sale holder is not sufficient, and 
it has been frequently decided that the putting of a 
broker into possession, with instructions to him to pre. 
vent the removal of the goods, is a formal possession, and 
will not affect the apparent possession of the assignor (Ex 
parte Hooman, 18 W. R. 450, L. R. 10 Eq. 63; Ha parte 
Lewis, 19 W. R. 835, L. R. 6 Ch. 626).+ In Eau parte 
Jay, In re Blenkhorn (22 W. R. 907, L. R. 9 Ch. 697), the 
mortgagee of furniture and live stock upon premises used 
for the purposes of a school put two men into possession 
on the 10th of February. The men remained until the 
14th, allowing the property to be used as before for the 
purposes of theschool. On the 14th they commenced to 
remove the goods in vans, but in the meantime, on the 
11th, the debtors had committed an act of bankruptcy, 
and the goods were claimed by their trustee in liquida- 
tion as having been, on the 11th, in their apparent pos. 
session. The Chief Judge held that the removal of the 
goods was not necessary to determine such possession, 
although, where there was unreasonable delay in the re- 
moval, it might indicate, as in Hx parte Hooman he said 
that he had considered it did indicate, that the broker's 
possession was merely formal or nominal; but here the 
goods could only be taken away in vans, and these came- 
within a reasonable time. But the Court of Appeal re- 
versed this decision, on the ground that it was necessary 
for the bill of sale holder to do something to change the 
possession in the eyes of every one who sees the goods, 
and that, if he has not done this, the fact that he has 
used due diligence, or has endeavoured to get possession, 
is immaterial. 

But in applying the rule laid down in the last- 
mentioned case, those cases are to be recollected in 
which it has been considered unnecessary that the 
debtor should be actually turned out of the premises, 
provided the transfer of possession be otherwise 
notorious. In Davies v. Jones (10 W. R. 779) the 
assignees of a draper’s stock-in-trade put a man into 
possession to carry on the business for them, and 
although the assignor’s name was kept over the door, and. 
his daughter continued to reside upon the premises, it 
was held that there was a sufficient transfer, the court 
observing that it was immaterial whether or not the 
assignor continued in the house if actual possession were 
taken. And in Smith v. Wall (18 L. T. N.S, 182) the 
man put into possession locked the doors and kept the 
key, and a sale was advertized as under the bill of sale; 
accordingly, the fact that the debtor, an infirm old man, 
who alleged himself unable to get lodgings elsewhere, 
remained on the premises, was not allowed to influence 
the decision. With reference to this case it may be 
observed that the advertisement of a sale will prove 
nothing as to a change in the possession unless it is- 
shown on the hand-bill that the sale is made under the 
bill of sale (Hw parte Lewis, supra). 

The only remaining point to be noticed with re- 
ference to apparent possession is that the adverse 
possession of a third party will not necessarily be 
regarded as determining it. In Hw parte Mutton 
(20 W. R. 882, L. R. 14 Eq. 178) goods had been 
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or became bankrupt. At the date of the bank. 
ruptey the sheriff's officer was in actual possession 
under an execution, but that fact was held not to better 
the position of the assignee, as the bankrupt remained 
in possession subject to the payment out of the sheriff. 
‘We have, on a former occasion,* discussed the kind 
of possession which is requisite to attract the operation 
of the reputed ownership clause, but from what we have 
said here it appears how entirely it differs from the 
session we have been considering. Reputed owner- 
ship applies to all goods, provided only they are subject 
to the required conditions; whilst anparent possession is 
material only as to goods which originally belonged to 
the debtor, and which he has assigned. Again, the 
attempt to obtain possession which occurred in Ancona 
y. Rogers would, as a withdrawal of consent, have ended 
the possession of the debtor if the trustee had claimed 
under the reputed ownership clause, whilst it did not 
affect the claim under the Bills of Sale Act. More- 
over, the cases to which we have referred where the put- 
ting of a person into possession to prevent the removal 
of the goods has been held insufficient to affect the ap- 
. parent possession seem, according to the case of Vicarino 
y. Hollingsworth (17 W. R. 613), of no authority in 
cases arising under the reputed owrership clause, as the 
order and disposition, and consequently for the purposes 
' of the clause the possession, of the debtor are prevented 
by the presence of the person so put into possession. 





PRIVILEGE ACCORDED TO PROFESSIONAL 
COMMUNICATIONS. 


Previous to the passing of the Judicature Acts, the 
extent of the privilege to be accorded to professional 
communications was a subject of frequent discussion, 
both in courts of equity and common law, and a 
certain discrepancy always existed in the rules on 
this subject followed at Westminster and at Lincoln’s- 
inn. As this is one of the cases in which these differ- 
ences seem to have been settled by the rough-and- 
ready provision that in all cases of conflict the rules 
of equity shall prevail, it may be useful to point out 
what the rule in equity, as established by the cases, 
really is, and in what respects it is at variance with the 
principles hitherto accepted in courts of common law. 

In Greenough v. Gaskell (1 My. & K. 98), Lord 
Brougham decided that a solicitor will not be ordered to 
produce communications made to him in his professional 
capacity, whether litigation is or is not impending on 
the subject to which they refer. The same judge had 
already granted a similar privilege to the client himself, 
but only in cases where the communications are made in 
reference to a suit pending or in immediate contempla- 
tion, and for the purposes of that suit (Bolton v. Corpora- 
tion of Liverpool, 1 My. & K. 88). 

So far the cases only dealt with information passing 
between the client and his solicitor direct, but in Reid 
vy. Langlois (1 Mac, & G. 627) it was held that a com- 
munication transmitted by the client to his solicitor 
through an agent possessed the same privilege as a 
communication made without the intervention of any 
third person. The principles of agency had, indeed, 
been applied to the case four years earlier, for in Steele v. 
Stewart (1 Ph. 471) it had been already laid down that, 
where it is necessary for a party or his solicitor to 
employ an agent to collect evidence in support of legal 
proceedings, the communications of the agent to his 
rat are privileged.» This was followed, at an 

terval of some twelve years, by the case of Lafone v. 


The Falkland Islands (6 W. R. 4, 4 K. & J. 34), a case 
less important, perhaps, for the actual point decided in it, 
than for the statement it contains of the true ground of 
privilege in such cases, viz., that the person collecting 
the information, whether the client himself or a third 
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person, must be acting as the agent and upon the in- 
structions of the solicitor. 

Attempts were soon made to extend the privilege still 
farther, and to protect information given by a lay agent 
to the party refusing the inspection, whether such 
information was obtained upon the instructions or under 
the advice of his solicitor or not, provided only the com- 
munications referred to a matter upon which litigation 
was threatened or probable. In one case, indeed 
(Ross v. Gibbs, L. R. 8 Eq. 524), the language 
of the judge, Vice-Chancellor Stuart, seemed to favour 
this view. He is reported to havesaid that *‘ information 
procured through an agent relative to litigation, and 
with a view to it, is as much protected on principle as if 
it was procured through a solicitor” ; and that, “ com- 
munications with a professional or even an unprofessional 
agent in anticipation of the litigation—being confidential 
—are privileged.” 

The generality of this language, and the extended 
inferences which might be drawn from it, have, however, 
been limited by a recent case, which may be considered 
to have finally settled the limit of the equitable rule on 
this subject. In Anderson v. The Bank of British 
Columbia (24 W. R. 724, L. R. 2 Ch. D. 644) the 
communications in question were those of the manager 
of a branch bank abroad to the manager of the bank at 
home, with respect to a claim that had been made 
against the bank, and was likely to become the subject 
of litigation. The information was given in reply to a 
telegram stating that a claim had been made, and 
directing the fullest particulars of the transaction 
to be sent. The Master of the Rolls thought that 
such information could only be privileged on the 
ground that the person acquiring it was acting in the 
capacity of agent to the solicitor, and that it had been 
sent for the express purpose of being communicated to 
him. His lordship stated the result of the cases in the 
following terms:—‘‘ The solicitor is not bound, any 
more than the client, to do this work himself. He is not 
bound either to collect information or to collect testi- 
mony. He may employ his clerks or other agents to do 
it for him; and, upon the same principle as the informa- 
tion acquired by himself directly is protected, so the 
information acquired by a clerk or agent employed by 
him is equally protected. But then the cases go still a 
step farther. Suppose the information required isin a 
foreign country, where neither the solicitor nor his clerk 
nor an ordinary agent can obtain it, he may request the 
client to obtain it himself, and then the information so 
obtained by the client, at the request or under the advice 
of the solicitor, isin a sense, obtained by the agent of the 
solicitor, although it is a very odd way of expressing it. 
It is turning the client, so to say, into the agent of the 
solicitor for the purpose of obtaining information; but 
it is clearly within the rule of privilege. So far as I un- 
derstand, the cases in equity go no farther.” And inas- 
much as in the case before him the solicitor of the bank 
had not been consulted before the information had been 
applied for, and there was nothing to show the manager 
abroad that the information was sought from him in any 
other capacity than as agent of the bank at home, his 
lordship held that the conditions on which alone the 
information could be protected had not been fulfilled 
and that the letter containing it must be produced.’ 
This decision was affirmed on appeal (24 W. R. 624 
L. R. 2 Ch. D. 655), it being considered that the informa- 
tion in question was clearly supplied by the manager 
of the branch bank in the capacity of agent to his prin- 
cipal, the manager of the bank in England; that the 
knowledge of the agent was the knowledge of the prin- 
cipal, and must be disclosed accordingly. “I cannot 
but think,” Lord Justice Mellish remarked, “ that, as you 
are entitled to ask the principal what he knows respect- 
ing those facts, you must necessarily be entitled to the 
information which his agent has sent respecting them.” 

If the question whether information supplied by « 
lay agent to the person refusing the inspection, with a 
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view to impending litigation, should be protected or not, 
has occasioned difficulty in courts of equity, it has 
given rise to even more discussion in the courts of common 
law, and, indeed, it will be seen that the latest decisions 
of those courts cannot be reconciled with one another. 
In Cossey v. The London, Brighton, and South Coast Rail- 
way Company (18 W. R. 493, L. R. 5 C. P. 146) the Court 
of Common Pleas held that medical reports as to the 
condition of a person who had made a claim in respect 
of injuries suffered on the railway were privileged, and 
this decision was followed by the Court of Exchequer in 
Skinner v. The Great Northern Railway Company (23 
(W. R. 7, L. R. 9 Ex. 298). It is clear that, on the 
principle followed in Anderson v. The Bank of British 
Columbia, such reports would not have been protected ; 


and, indeed, in the case before the Common Pleas some. 


misapprehension seems to have existed with respect to 
the exact doctrine held by courts of equity on the 
subject—a misapprehension due, no doubt, to the 
generality of the language used by Vice-Chancellor 
Stuart in the case of Ress v. Gibbs above referred to. 
The Court of Queen’s Bench, on the other hand, in the two 
eases of Baker v. The London and South-Western Railway 
Company (16 W. R. 126, L. R. 3 Q. B. 91) and 
Farquhar v. The Great Northern Railway Company 
{not reported), seems to have followed a practice nearly 
resembling that of the Court of Chancery, if not, indeed, 
one in some respects more liberal, inspection in the latter 
case being granted of medical reports of the kind above 
referred to, which, though apparently made upon the 
instructions of the company, were forwarded to the 
solicitor direct. The two last-mentioned cases, decided 
by a court of common law, may well be held to have 
prepared the way for this general adoption of the 
equitable rule prescribed by the Judicature Acts. 
It only remains to be noticed that in the recent case of 
Bustros v. White (24 W. R. 721, L. R. 1 Q. B, D. 423), 
decided by the Court of Appeal, on appeal from the 
Queen’s Bench Division, the rule of privilege is stated in 
substantially the same terms as were used in Anderson 
v. The Bank of British Columbia. 








Rebhtews. 


ROUTINE CONVEYANCING. 


Tue Poputar CoNvEYANCER: BEING A COMPREHENSIVE, 
THEORETICAL, AND Practica, Exposition or Convey- 
ANCING; WiTH Concise Precepents. By James Batt. 
Butterworths. 


Mr. Ball’s main object is to place in the hands of 
clerks and students a guide to the simpler conveyancing 
matters transacted in a solicitor’s office. We think the 
book will be useful for this purpose, and the diligence 
with which the author has annotated his precedents will 
certainly save the solicitor, or his conveyancing clerk, the 
trouble of imparting a good deal of elementary informa- 
tion to the articled clerks, Mr. Ball has bestowed so much 
troub'e on the book that we cannot help regretting that 
we cannot say it isfreefrom error. The form of memo- 
randum to be signed by a purchaser on a sale by auction 
(precedent V., p. 31) would, if the name of the vendor 
could not be gathered from the particulars or conditions 
of sale, be invalid under the Statute of Frauds as not con- 
taining a svfficient description of the vendor (Potter v. 
Duffield, 22 W. R. 585, L. R. 18 Eq. 4). No doubt 
Mr. Ball can plead in excuse the fact that the form he 
cites is still used by many practitioners; but that makes it 
all the more necessary in a book of precedents to draw at- 
tention to the absurdity and danger of omitting to insert 
the name of the vendor in the memorandum. On p. 144 
Mr. Ball quotes from Chitty on Contracts an account of 
the characteristics of a specialty debt, which states that 
“a specialty debt is entitled to priority over a simple 





or intestate,” without giving any reference to the 
visions of 32 & 33 Vict. c. 46, by which, in the case of 
persons dying on or after the 1st of January, 1870, this 
priority was abolished. And on p. 67 he seems to 

that equity will relieve against a mortgage of an estate 
in possession on hard or unreasonable terms. “ In lend. 
ing money upon mortgage,” he says, “ great care should 
also be taken by the mortgagee that his bargain with the 
mortgagor is not one which could be construed as hard 
or unreasonable. Equity strongly discountenanges 
usurious dealings of this character, as, indeed, it should 
do.” He then cites Beynon v. Cook (23 W. R, 
413, 531, L. R. 10 Ch. 389). We are thankful to 
say that the grandmotherly jurisdiction of equity over 
unconscionable bargains with expectant heirs and re- 
versioners cannot yet be said to have reached the lengths 
imagined by Mr. Ball; although certainly, in the case 
of Helsham v. Barnett (21 W. R. 309), Vice-Chan- 
cellor Malins appeared inclined to carry it some distance 
in that direction. . 
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RULES OF THE SUPREME COURT, 
DECEMBER, 1876. 


I, the Right Hon. Hugh MacOalmont, Baron Cairns, 
Lord High Chancellor of Great Britain, do hereby, in pur. 
suance of the 17th section of the Appellate Jurisdiction 
Act, 1876, appoint Sir William Baliol Brett, Mr. Justice 
Lush, Mr. Baron Pollock, and Mr. Justice Manisty to be 
the four judges of the Supreme Court of Judicature by 
whom, together with the Lord Chancellor, the Lord 
Chief Justice of England, the Master of the Rolls, the 
Lord Chief Justice of the Common Pleas, and the Lord 
Chief Baron of the Exchequer, rules of court for carry- 
ing into effect the enactments contained in the said 
section of the said Act shall be made, as therein men- 
tioned. And this appointment is to continue in force 
until the 1st day of January, 1878. Carrns, C. 

Nov. 7, 1876. 


RULES. 


1. These rules may be cited as “‘The Rules of the 
Supreme Court, December, 1876,” or each separate rule 
may be cited as if it had been one of the rules of the 
Supreme Court, and had been numbered by the number 
of the order and rule mentioned in the margin. 

2. These rules shall come into operation on the lst 
of December, 1876. 


Orver XXXVI. 
Trial. 


3. Ord. 36,r. 22a.] Ord. 36, r. 22, is hereby repealed, 
and instead thereof the following rule shall take 
effect :— 

Upon the trial of an action the judge may, at or after 
the trial, direct that judgment be entered for any or 
either party, or adjourn the case for further considera- 
tion, or leave any party to move for judgment. No 
judgment shall be entered after a trial without the order 
of a court or judge. 

4, Ord. 36, r. 29a.] Where in any action in the 
Chancery Division the action, or any question at issue in 
the action, is ordered to be tried before any commis- 
sioner or commissioners of assize, or at the London or 
Middlesex sittings of any division other than the Chan- 
cery Division, the order directing such ’trial shall state 
on its face the reason for which it is expedient that the 
action, question, or issue should be so tried, and should 
not be tried in the Chancery Division. 
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Orper XXXIX. 
New Trial. 

5. Ord. 39, r.1.] Ord. 39, r. 1, is hereby repealed, and 

instead thereof the, following provision shall take 

Rule 1.—Where in an action in the Queen’s Bench, 

‘Common Pleas, or Exchequer Division there has been a 
trial by a jury, any application for a new irial shall be 
to a divisional court. And where the trial has been by a 
judge without a jury, the application for a new trial 
ghall be to the Court of Appeal. 

6. Ord. 39,7. 1a. Applications for new trials shall 
be by motion calling on the opposite party to show cause 
at the expiration of eight days from the date of the 
order, or so soon after as the case can be heard, why a 
new trial should not be directed. Such motion shall be 
made within the times following, unless the court or 
a judge shall enlarge the time :— 

An application to a divisional court for a new trial, 
if the trial has taken place in London or Westminster, 
shall be made within four days after the trial, or on the 
first subsequent day on which a divisional court to which 
the application may be made shall have actually sat to 
hear motions. If the trial has taken place elsewhere 
than in London or Middlesex, the motion shall be made 
within the first four days of the next following sittings. 


Orver XL. 
Motion for Judgment. 

1. Ord. 40, rr. 4, 5, 6.] Ord. 40, rr. 4 and 6, are 
repealed, and r. 5 is repealed so far as it affects trials 
before a judge; and the following rule shall be substi- 
tated for r. 4:— 

Ord. 40, r. 4.] 4. Where, at or after the trial of an 
action by a jury, the judge has directed that any judg- 
ment be entered, any party may, without any leave 
reserved, apply to set‘aside such judgment, and enter 
any other judgment, on the ground that the judgment 
directed to be entered is wrong by reason of the judge 
having caused the finding to be wrongly entered with 
reference to the finding of the jury upon the question or 
questions submitted to them. 

Where, at or after the trial of an action before a 
judge, the judge has directed that any judgment be 
entered, any party may, without any leave reserved, 
apply to set aside such judgment, and to enter any 
other judgment, upon the ground that, upon the finding 
as entered, the judgment so directed is wrong. 

An application under this rule shall be to the Court 
of Appeal. 

Orver LVIIa. 
Divisional and other Courts. 

8. Ord. 57a, r.1.] The following proceedings and 
matters shall continue to be heard and determined before 
the divisional courts ; but nothing herein contained shall 
be construed so as to take away or limit the power of a 
single judge to hear and determine any such proceedings 
- or matters in any case in which he has heretofore had 
power to do so, or soas to require any interlocutory pro- 
ceeding therein heretofore taken before a single judge 
to be taken before a divisional court :— 

Proceedings on the Crown side of the Queen’s Bench 
Division. 

Appeals from revising barristers, and proceedings re- 
lating to election petitions, parliamentary and municipal. 
, Appeals under section 6 of the County Courts Act, 

875, 
Proceedings on the revenue side of the Exchequer 


Division. 
directed by any Act of Parliament to be 
taken before the court, and in which the decision of the 
court is final. 
Cases stated by the Railway Commissioners under the 
86 & 87 Vict.c. 48. 
Cases of habeas corpus in which a judge directs 





that a rule nisi for the writ, or the writ, be made 
returnable before a divisional court. 

Special cases where all parties agree that the same be 
heard before a divisional court. 

Appeals from chambers in the Queen’s Bench, Com- 
mon Pleas, and Exchequer Divisions, and applications 
for new trials in the said divisions where the action has 
been tried with a jury. 

9. Ord. 57a, r. 2.) Where, by section 17 of the 
Appellate Jurisdiction Act, 1876, or by these rules, any 
application ought to be made to, or any jurisdiction 
exercised by, the judge before whom an action has 
been tried, if such judge shall die or cease to be a judge 
of the High Court, or if such judge shall be a judge of 
the Court of Appeal, or if for any other reason it 
shall be impossible or inconvenient that such judge 
should act in the matter, the president of the division 
to which the action belongs may, either by a special 
order in any action or matter, or by a general order 
applicable to any class of actions or matters, nominate 
some other judge to whom such application may be 
made, and by whom such jurisdiction may be exercised. 

10. Ord. 57a, r. 3.] Every vacation judge shall have 
the same power and authority as heretofore. 


Orver LYIII. 
Appeals from Inferior Courts. 

11. Ord. 58, r. 19.] R. 16 of the Rules of the Supreme 
Court, December, 1875, is hereby repealed, and instead 
thereof the following provision shall take effect :— 

Every judge of the High Court of Justice for the time 
being shall be a judge to hear and determine appeals 
from inferior courts under section 45 of the Supreme 
Court of Judicature Act, 1873. All such appeals (ex- 
cept admiralty appeals from inferior courts, which, until 
further order, shall be assigned, as heretofore, to the 
present judge of the Admiralty Court) shall be entered 
in one list by the officers of the Crown Office of the 
Queen’s Bench Division, and shall be heard by such 
divisional court of the Queen’s Bench, Common Pleas, or 
Exchequer Division, as the presidents of those divisions 
shall from time to time direct. 

Nothing in this order shall affect the validity of any 
rule or regulation heretofore issued with reference to 
such appeals by the Divisional Court formed under the 
said section. 

Carrns, C. 

A, E. Cocxsurn. 
G. JEssEL. 
CoLERIDGE. 
Firzroy Ketty. 
‘Wa. Batiox Brerr. 
Rost. Lusu. 

C. E. Potrocx. 

H, Manisry. 





Justices Manisty, Hawkins, and Lopes have received the 
honour of knighthood. 

Lord Blackburn, Sir George William Willshire Bramwell, 
Sir William Baliol Brett, and Sir Richard Paul Amphlett 
have been sworn as members of the Privy Council. 

Sir Montague Smith, who has just recovered from a 
serious illness, resumed his attendance on the Judicial 
Committee of the Privy Council on Friday, the 24th ult. 

It is stated that Mr. Thomas Barker Simson, of Messrs. 
Simson, Wakeford, & Simson, of 11, Great George-street, 
Westminster, has been appointed Crown Ageni for Scot- 
land in England. 

The prize of £20 offered by Archdeacon Hessey, preacher 
to Gray’s-inn, to the student of that eociety who shall pass 
the best examination in the first book of Hooker’s ‘ Eccle- 
siastical Polity,” and Butler's “ Sermons on Human Nature,” 
has been gained by Mr. Ernest C. Thomas, B.A. (and 
scholar) of Trinity College, Oxford. Mr. Thomas is also 
** Bacon” scholar (1875) of his Inn. 
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Cases of the Geek. 


TRIAL sy Jury—AcTION 1n Caancery Diviston—Drs- 
CRETION OF JUDGE—ENTERING AcTION FoR TrIAL—PowER 
or Court or ApPEAL—JupicaTURE Act, 1873, ss. 19, 29, 
30, 37—Orp. 36, rr. 1, 2, 3, 4, 8, 16, 23, 26; Orv. 58, 
R. 5.—The important questions whether the plaintiff in an 
action in the Chancery Division has ar absolute right to a 
trial by jury, and, if so, how he is to enforce that right, 
Were again bronght before the Court of Appeal on the 
29th ult., in the now notorious case of Garling v. Royds. 
We have already noted previous applications made in this 
case (20 Soricitors’ JourNat, p. 782, and ante, p. 28). The 
appeal again came into the paper for hearing. The new 
general order to which the Lord Chancellor referred on 
the 6th ult. had not been issued, but the judges 
were in possession of a copy of it. Meanwhile, the 
defendants had given notice of motion before the Vice- 
‘Chancellor for an order that the issues of fact in the 
action should be tried before himself without a jary, 
and this motion had been ordered to stand over until after 
the decision of the appeal. The appeal was argued upon 
the effect of the orders as they stood before the new one, 
though reference was made to that order for the purpose 
of showing the construction which the framers of it had 
placed upon the old orders. {t was urged that the plain- 
tiff in an action in the Chancery Division has an absolute 
right to a trial by jury, and that an order ought to be 

«made directing the registrar of that division to enter the 

action for trial before the Vice-Chancellor with a jury, or 
that at any rate an order should be made for its entry for 
trial before a judge of one of the common law divisions. 
Though, in the course of the argument, Bramwell, J.A., 
said that it could hardly have been intended to perpetuate 
under the new system the old distinction between the 
procedure in the courts of equity and that in the courts of 
common law—that in the former, as arule, questions of fact 
should always be tried by a judge, whereas in the latter 
they should be tried by a jury—yet, ultimately, the court 
(James, L.J., and Baggallay and Bramwell, JJ.A.) inclined 
to the view that, under ord. 36, r. 26, a judge of the Chan- 
cery Division has a discretionary power, upon an applica- 
tion for that purpose, of saying that the questions of fact 
shall be tried by himself without a jury. And, after hear- 
ing the plaintiff’s counsel, the court said that, until the 
Vice-Chancellor had decided upon the defendant’s motion 
whether the action ought to be tried by a jury or not, it 
would be a mere idle proceeding to make any order for its 
entry for trial. ‘They, therefore, desired that the Vice- 
Chancellor might be requested to hear that motion before 
the determination of the appeal. During the argument 
Baggallay, J.A., suggested that the plaintiff’s notice of 
trial was not in the proper form if he desired that the 
trial should take place before the Vice-Chancellor with a 
jury—that the notice, instead of being for trial in Middlesex, 
ought to have been simply for trial before Vice-Chancel- 
lor Hall with a jury. 





Birt or Satz—Act or Bankervurrcy—OomPounDiIna A 
Fre.tony—Ricuts or Trustee 1n Bankruprcy.—On the 
30th of November, the Court of Appeal (James, L.J., and 
Baggallay and Bramwell, JJ.A.) reversed the decision of 
the Chief Judge in the case of Re Mapleback, which 
we noted 20 Soxicrrors’ JourNaAL p. 823 (sub nom. 
Ez parte Caldecott), The facts were somewhat 
peculiar. Butt, a farmer, had lent Mapleback, 
another farmer, sums amounting to £100, withont 
any security, On the 16th of January, Mapleback 
wrote to Butt, telling him that he had forged his accept- 
ance to a bill of exchange for £100, which he had 
discounted with his bankers ; that the bill was just about 
to mature, and that he had no means of meeting it. He 
said that if the bankers became aware of the forgery they 
would prosecute him, and he and his family would thus 
be ruined for life. He therefore entreated Butt to have 
compassion on him, to say nothing to the bankers 
about the forgery, and to pay them the £100. He 
promised that if Butt would do this he would give hima 
bill of sale of all his property to secure what he owed to 
him. Butt acceded to his request, and paid the £100 to 





the bankers, and on the 20th of January Mapleback gave 
him a bill of sale of all his property to secure the £200, 
In February Butt took possession of the property under 
the bill of sale, and sold enough to pay what was due to 
him. In March, Mapleback was adjudicated a bankrupt, 
The trustee in the bankruptcy applied to the county 
court for an order that Batt should refund the £200, 
The judge held that the transaction could not be im- 
peached. The Chief Judge was of a contrary opinion, 
and made the order which the trustee had 
asked for. [Iis lordship was of opinion that the 
payment of the £100 to take up the forged bill wag 
contrary to public policy, that it amounted to the com. 
pounding of a felony, and that the whole transaction was 
vitiated thereby. James, L.J., who delivered the con- 
sidered judgment of the Court of Appeal, said that if Butt 
had been the claimant or plaintiff he would have stood in 
@ position of considerable difficulty. The transaction 
could not be said to amount to the compounding of a 
felony ; but it was intended to result, and it did 
result, in the concealment of the fact that a 
felony had been committed, and in placing the most 
important piece of evidence, the forged bill, in the hands 
of the criminal, 1t was, however, not necessary to decide 
how the case would have stood if Butt had been claimant 
or plaintiff, for, assuming that the transaction was an 
illegal one, yet the bankrupt had been equally a party to 
it, and the maxim applied, in pari delicto potior est conditio 
possidentis. If Mapleback had not been a bankrupt he 
could never have recovered back the money from Butt. 
And, as there had been no offence against the bankrupt 
law, the trustee in bankruptcy stood in no better position 
than the bankrupt himself would have done had he re- 
mained solvent. Ina case where no offence against the 
bankrupt law had been committed, the trustee in bank- 
raptey was necessarily the legal representative of the bank- 
rupt, and had exactly the same rights as he would have 
had if he had continued solvent. 





Jup@MENT Dest—InTEREST—1 & 2 Vict. c, 110, s. 17.— 
On the 25th ult. the Court of Appeal decided, in a case of 
Re The European Central Railway Company, an apparently 
novel point upon the construction of the Judgment Act 
(1 & 2 Vict.c. 110). Section 17 of that Act provides that 
“every judgment debt shall carry interest at the rate of 
four per cent. per annum from the time of entering up the 
jadgment until the same shall be satisfied, and 
such interest may be levied under a writ of execution on 
such judgment.” The European Central Railway Company, 
in October, 1864, issued some debenture bonds, by each of 
which they bouad themselves, their successors and assigns, 
to pay to the person to whom the debenture was issued, 
his executors, administrators, or assigns, the principal 
sum named, with interest at the rate of six per cent. 
per annum, the principal to be paid on the 11th of October, 
1865, and the interest to be payable in the meantime half- 
yearly at the several dates expressed in the interest 
warrants thereto annexed until the repayment thereof. And 
for further securing the payment of the principal and in- 
terest moneys, the company thereby charged their railway 
and undertaking, works and land, with the repayment of 
the principal and interest. The first half-year’s in terest 
was paid by the company ; the principal and the second half- 
year’s interest were not paid when they became due, In 
November, 1865, the holder of twenty debentures for 
£1,000 each brought an action against the company, and 
recovered judgment for £20,636 principal, interest, dam- 
on and costs, and this judgment was duly entered up. 
The money, however, was not paid, and in January, 1868, 
an order was made to wind up the company. The judg- 
ment creditor was admitted to prove in the winding up for 
the amount of the judgment debt and for interest 
thereon at four per cent. up to the date of the winding- 
up order. He claimed, however, to be entitled 
prove also for additional interest, at the rate of two 
per cent. per annum, upon £20,000, from the date of 
the judgment to the date of the winding-up order. 
Other debenture-holders who had not brought actions 
against the company had been admitted to prove in the 
winding up for their principal moneys, with interest at six 
per cent. This claim was rejected by Bacon, V.O., and his 
decision was affirmed by the Courtof Appeal (James, L.J., 
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— 
god Baggallay and Bramwell, JJ.A.). Bramwell, J.A., who 
+ hanes the judgment, said that by the debenture the 
eompany had contracted only for the payment of the prin- 
Spel and two half-years’ interest, and there was no con- 
tract for the payment of any further interest. From the 
time that the judgment had been recovered, the amount of 
the judgment debt was the sole debt between the parties to 
theaction, and the plaintiff was entitled to enforce payment of 
that sum, with interest at four per cent., by execution, but 

no process could he have recovered anything more. 
Nor could he, by virtue of the charge contained in the de- 
penture, be entitled to prove for additional interest ; for in 
terms the charge extended only to the principal and two 
half-years’ interest. It could not be said that any hard- 
ship was inflicted upon the plaintiff by reason of his losing, 
through his own diligence, the right which he might have 
had, if he had brought no action, of proving for interest at 
six per cent., orat any rate at five per cent., hy way of 
damages for the detention of his money, for it was at his 
own option to bring the action or not, and he had derived 
thereby the benefit of being able to levy immediate execu- 
tion on his judgment, if he had chosen todo so. In connec- 
tion with this decision the case of Cook v. Fowler, L. R. 7 
Hl. L. 27, may be usefully referred to. 





Witt—ConstrucTiIon—PReEcATORY TRUsT-- UNCERTAINTY, 
—In the case of Re Bond, on the 25th ult., Vice-Chancellor 
Hall held that a gift of residuary real and personal 
estate to the testator’s widow, followed by the words “ and 
formy dear wife to do jastice to those relations on my 
side such as she think worthy of remuneration, but under 
no restriction to any stated property, but quite at liberty 
¢o give and distribute what, and to whom, my dear wife 
may please, and at my decease to pay all my just debts, 
and for her to receive the same owing to my estate,” did 
not create any precatory trust in favour of the testator’s 
next of kin. The decision was based on the ground of 
uncertainty as to the subject-matter of such trust, the 

’ Vice-Chancellor holding that che widow had an absolute 
discretion to leave the whole or any part of the estate to 
persons other than the testator’s relations. J. Dickinson, 
QC., W. Pearson, Q.C., Maclean, and Shebbeare were 
counsel in the case, 





Lanps Cravses Act, s. 80—Costs or RE-INVESTMENT. 
—Vice-Chancellor Hall, on the 24th ult., upon a petition 
in Re Temple Church Lands, had before him a question 
similar to that decided by Malins, V.C., in Ex parte Gover- 
nors of Christ’s Hospital (L. R. 20 Eq. 605). The peti- 
tioners, a body of charitable trustees, had entered into a 
contract to purchase lands, under which certain costs of 
investigating title were thrown upon the purchasers. The 

tion asked for the investment in this purchase of a fund 
in court proceeding from lands taken in 1841 and 1842 by a 
bridge company under their Act (the provisions of which 
were similar to those of the Lands Clauses Act); and for 
payment of the costs of the re-investment by the respond- 
ents, a corporation to whom the property and liabilities of 
the bridge company had been by arecent Act of Parliament 
transferred. The Vice-Chancellor said that there was no 
general rule that public bodies were only to bear such costs 
ofre-investment as would fall upon the purchaser under an 
_ contract ; and having regard to the effect of the whole 
of the stipulations in this particular agreement, which 
would in some respects cause the costs to be less than upon 
an open contract, he gave costs according to the Act. 





“Foreicn Bonps”—CoLontaL Bonps—MIspEscrIPrion 
—~L2GAcy TO BE APPLIED ACCORDING TO SEALED DrrecTions 
—ADMINISTRATION.—On the same day, three points of some 
‘interest came before Vice-Chancellor Hall in the case of 
Hully, Hill, The first was whether New South Wales 
bonds were included in the description ‘‘foreign bonds,” 
and the Vice-Chancellor decided that they were not. The 
other questions arose upon a codicil by which the testa- 
trix gave the —- bonds standing in the names of her- 
elf and W. 0. Melluish with Messrs. Barnett, Hoare, & Co., 
bankers, to the said W. O. Melluish to be by him em- 
Ployed in such manner as the sealed directions he held 
‘under her hand should appoint. The sealed directions 





(which had been admitted to probate) contained a list of 
legacies by the testatrix which she directed to be paid out of 
the money by her codicil “‘ made over entirely by deed of gift 
to W. O. Melluish, he promising to observe all these m 
directions, and to pay the following sums, which I should 
wish done, if possible, within a year after my death.” The 
bulk of the testatrix’s foreign bonds were at Barnett, Hoare, 
& Co.’s, but some of them were standing in the same names 
at another bank. The Vice-Chancellor held that these were 
included in the gift, the bonds being sufficiently described 
as standing in the joint names, and the reference to the 
bank being given merely by way of information as to where 
they would be found. ‘The question then arose whether the 
fund comprised in the codicil should be administered by 
the court or handed over to Mr. Melluish for distribution. 
The Vice-Chancellor said it was evidently the desire of the 
testatrix that the whole fund should be paid to Mr. Mel- 
luish by way of gift, in order that be might dispose of it 
in a certain manner pursuant to a promise he had 

to her, and that he should give effect to such desire by 
ordering the fund to be paidto him. J. Dickinson, Q.C., 
Eddis, Q.C., Hastings, Q.C., D. Sturges, Prear, Methold, and 
S. Dickinson appeared for the parties interested. 





Mayor’s Court—ForeigN ATTACHMENT—SxcuRITY— 
Bankruptcy Act, 1869, s. 12.—On the 25th ult., in the 
cases of Re London Cotton Mills Company and Re Brander, 
Vice-Chancellor Hall decided that a creditor who had 
issued a writ of attachment and obtained judgment in the 
Mayor’s Court was a secured creditor within the above 
section. The following are the material facts:—Messrs. 
Brander owed about £5,500 toa Mr. Ramsay, and the London 
Cotton Mills Company owed about £7,700 to the Branders. 
Ramsay issued a writ of foreign attachment on the 13th of 
January attaching all moneys due from the company to 
the Branders, and obtained a verdict on the 5th of Febraary, 
de signed judgment on the 9th of February, but had not 
levied execution. On the 1st of February the Branders 
filed a liquidation petition, and resolutions for liquidation 
were passed on the 22nd of February. On the 3rd of 
February a petition was presented, and on the 19th of 
February the company was ordered to be wound up. 
Ramsey claimed to prove in the winding up for the amount 
of his judgment against Messrs. Brander. On the other 
hand, their trustee claimed to prove for the whole debt of 
£7,700. Townsend, for Ratasey, relied upon Emanuel v. 
Bridger (L. R. 9 Q. B. 286) and Lowe v. Blakemore (L. Re 
10 Q. B. 485), and submitted that an attachment perfected 
by judgment was equal toa garnishee order. H. C. Deane, 
for the trustee in bankruptcy, cited Holmes v. Tutton (5 
E. & B. 65), Er parte Maurit: (L. R. 5 Ch. 779), and 
parte Greenway (L. R. 16 Eq. 619), and contended that an 
attachment was merely a form of procedure to compel ap=- 
pearance, aud only gave an inchoate lien. Before 
it was perfected by judgment the liquidation 
petition had been filed, and the resolutions related back 
to the time of filing the petition, so that the liquidation had 
commenced before judgment was signed. J. Beaumont 
for the official liquidator. The Vice-Chancellor said that, 
having regard to Emanuel. Bridger, which had been 
approved of by the Court of Appeal in Stevens v. Phelips, 
(L. R. 10 Ch. 422), he could not follow Ex parte Greenway. 
The attachment having been ripened by judgment into a 
complete attachment must prevail over the liquidation 
proceedings, and though it was true that they related back 
to the filing of the petition, they could not affect the 
security, as the money was already in the custody of the 
law by virtue of the original writ. It seemed to him to 
be clearly within the meaning of section 12. 





Estorrst.—In Bennett v. Gamgee the trustes of a debtor 
under liquidation proceedings was called upon, under section 
142o0f the Common Law Procedure Act, 1852, toelect whether 
he would continue an action brought by the debtor before 
his insolvency. He declined to continue it. The defendants 
then pleaded the liquidation; the debtor confessed the 
truth of the plea, and obtained judgment for his costs 
under rr. 22 and 23 of Trinity Term, 1853. The trustee, 
however, brought a fresh action for the same cause against 
the defendants. On the part of the defendants in this action 
it was contended that the election of the trustee not to 
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proceed with the first action estopped him from proceeding 
with the second action, the cause of action being precisely 
the same in both cases. But the Exchequer Division 
(Kelly, O.B., and Cleasby, B.), in delivering jadgment on the 
22ad ult. on a demurrer raising the above point, held that 
the right granted to the trustee by section 142 to proceed 
with the pending action if he chose, was a separate and 
additional one to that possessed by him before the passing 
of that section to bring a fresh action for the same cause in 
his own name and as trustee, and that there was con- 
sequently no estoppel. 





Brut or Sare—Act or BAankruprcy—AssIGNMENT TO 
SECURE ANTECEDENT Dest AND Fresh Apvancr.—On the 
27th ult.,in a case of Re Williamson, the oft-mooted 
question of the validity of a bill of sale, given by 
a trader shortly before his bankruptcy to secure a pre- 
viously existing debt and a fresh advance, was again 
raised before the Chief Judge. An innkeeper, who 
already owed his wine and spirit merchants £518, on the 
18th of March gave their traveller an order for goods to 
the amount of £53, at the same time paying him £150 on 
account of his old debt. This payment was made as to 
£50 in cash, and as to £100by a cheque on the invkeeper’s 
bankers. Onthe 25th of March the goods were despatched 
to him by railway, but on the 27th of March the vendors 
discovered that the £100 cheque had been returned dis- 
honoured, and they thereupon stopped the goods, which 
had not yet been delivered, in transitu. Later in the day 
the purchaser sent them £100 in cash, and the same after- 
noon their traveller went over to see him, and told him 
that the vendors were dissatisfied with the way in which 
he was conducting his business, and that they should de- 
cline to allow him to increase his account unless he would 
give them security. If, however, he would give them 
a bill of sale the stoppage on the goods should be removed. 
The purchaser consented to do this, and he at once 
executed a bill of sale which the traveller had brought 
with him ready prepared. By it he assigned to the 
vendors all his stock-in-trade, furniture, and other personal 
effects, as security for what was then due and. what 
might thereafter become due tothem from him. Payment 
was tobe made by him at once upon demand by them, 
and, in default of immediate payment, power was given to 
them at once to take possession and to sell the property. 
The mortgagor’s book-debts (if any) appeared to be tho 
only part of his property not comprised in the bill of 
sale. On the 29th of March the stoppage on the goods 
was removed, and on the 30th of March they were de- 
livered to the purchaser. On the 6th of April the mort- 
gagees took possession under the bill of sale, and on the 
13th of April the mortgagor filed a liquidation petition. 
The only fresh advance made to the mortgagor consisted 
of the goods delivered to him on the 30th of March. The 
judge of the county court decided that the bill of sale was 
void as against the trustee in the liquidation. He said 
that, if the purchaser was not insolvent, the vendors had 
no right to stop the goods in transitu, and in that case his 
right to the delivery of them was never taken away, and 
consequently, ia contemplation of law, he had got them 
before the execution of the bill of sale, and there was no 
fresh advance to supportit. If, on the other hand, he 
was insolvent, then the mortgagees, having notice of this, 
could not lawfully take the security. The Chief Judge, 
however, was of opinion that the bill of sale could not be 
impeached. He thought that the true test was, as was 
said by Mellisb, L.J., in Ez parte Ellis, L. R. 2 Ob. D. 728, 
whether the fresh advance was bond fide made for the pur- 
pose of enabling the debtor to carry on his business, and 
there could not be a better mode of enabling him to do 
this than to farnish him with the goods necessary for 

carrying it on. 

Wi — Construction — Latest Ampiouity — Fasa 
Demonsrnatio.—In another case of Re Bennett, heard the 
same day, a question arose whether parol evidence could 
be admitted to explain the meaning of a will under the 
following circumstances :—A testator named Kirk, by his 
will, gave £2,600, part of the debt due to him from his son 
and his partner, Jowitt (with whom the testator himself hud 


nace ———— ae 
his son-in-law, Bennett, and his wife and family. He algo 
gave £1,000, the remainder of the debt due to him from, 
his son and Jowitt, to other persons. And by a lator 
clause in the will he released his son-in-law, Bennett, from, 
the payment of all sums due from him. Bennett was ong 
of the trustees. The real facts were these: A sum of £3,600. 
had been due to the testator from his son and Jowitt, but 
shortly before the date of his will they had paid off £2,609: 
of this debt, and the testator had lent that sum to Bennett 
and his partner, Glave. Consequently, at the time of the 
testator’s death there was owing to him £2,600 from Bennett 
and Glave, and only £1,000 from his son and Jowitt. There. 
was also a small debt due to him from Bennett separately, 
After his death the trustees acted on the theory that by 
the bequest of £2,600 was intended the £2,600 due from 
Bennett and Glave, and Bennett and Glave for two yearg 
paid interest to the trustees upon that sum. Afterwards 
Bennett and Glave became bankrupt. The judge of the 
Leeds County Court (Mr. Daniel, Q.C.) held that evidence 
of these facts could be admitted, and acting upon that 
evidence he decided that the bequest of the £2,600 was to 
be construed as a bequest of the sum due from Bennett 
and Glave, and that a proof for that amount against their 
estate, as in respect of a breach of trust, must be admitted. 
The Chief Judge expressed a strong opinion that this 
evidence was inadmissible ; but he held that the proof 
must be rejected mainly on the ground that the later clanse 
in the will, by which the testator released Bennett from 
all debts due from him, was repugnant to the former one,, 
which bequeathed the £2,600, if it were read as a bequest 
of the £2,600 due from Bennett and Glave, and that. 
therefore the later clause must prevail, 





THE CASE OF THE FRANCONIA. 


A CoRRESPONDENT sends to the Padi Mall Gazette the follow- 
ing observations on the case of The Franconia :—The juris- 


the same principle as in piracy—namely, that it is an offence 
against the common rights of all nations on the sea, and so 
is cognizable by all. This is what Lord Hale meant when 
he said that the Crown has “ dominion” over the sea; by 
which he meant jurisdiction in the Admiralty Court ; for 
elsewhere in the same work he says that he does not mean 
dominion in the sense of sovereignty or exclusive jurisdiction, 
for he said we could not levy dues on foreign vessels passing 
even in the Channel, clearly showing that he did not mean. 
more than jurisdiction. In the same sense the term is used 
by Sir Leoline Jenkins, the eminent admiralty judge, when 
he said that the Crown with other nations had dominion 
on the high seas. Clearly he did not mean exclusive juris- 
diction or sovereignty, but simple concurrent jurisdiction 
with other nations in the Admiralty, and that jurisdiction 
exists and is daily exercised over foreigners. In the same 
sense Blackstone says the Crown has dominion over the sea 
because the Admiralty has jurisdiction, where it is clear,. 
and indeed some of his editors explain, that by “ dominion” 
he merely means jurisdiction. These doctrines have been. 
ridiculed, but they have been misunderstood, and in their 
true sense they have never been and cannot be disputed. 
Even, then, if the collision had been on the ocean, the 
foreigner would be liable to the admiralty criminal juris- 
diction, transferred by the statutes to the Central Criminal 
Court; but then he would only be liable for a misdemean- 
our. But the collision took place in the Channel, within 
three miles of our shore; and within that limit, at all events,. 
it was within our dominion, even in a still stronger sense 
than that of jurisdiction, and certainly in that of jurisdiction. 
It was admitted that our greatest lawyers, Hale and Cokey. 
have laid it down that the narrow sea is under our do- 
minion ; and it was admitted that, at all events as to the 
part of it adjacent}to our coast, our own legislation might 
make it so, which of itself implies that it is under our do- 
minion, for it isan undoubted principle that a State can- 
not legislate as to foreigners out of its jurisdiction ; whence 
it was that the Lord Chief Justice, who denied that the 
three miles are within our dominion, denied that we could 
legislate for it without the sssent of other nations. And 
he declared the doctrines of Hale and Coke to be antiqua- 
ted, obsolete, and absurd. But he was entirely mistaken, 





formerly been in partnership), to trustees for the benefit of 


and appears quite unaware of the fact that the doctrine of 
Lord Hale was.in Hale’s own time adopted by the Legisla- 





diction in cases of collision rests, as Lord Stowell put it, on — 
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ture, and that the legislation based upon it has remained 
to the present time. In the reign of Charles II. our Parlia- 
ment, acting on Lord Hale’s doctrine, passed an Act which 
authorized seizure and forfeiture of foreign ships infringing 
on our revenue law on the sea off our coast, and similar 
statutes have continued to this day in force, some of them 
making a league, and others a still greater distance, from 
the coast the limit of their operation. It was said, indeed, 
that the “ consent of nations” allows this. But this was 
agross error, not merely of law, but in history. For 
as a matter of fact, the earliest of these statutes was 

d at a time when the doctrine of our dominion 
was asserted over the Channel, not only without con- 
sent, but against the opposition of other nations, and 
these statutes have been maintained to this day 
without an atom of evidence of consent. And within the 
last forty years, in the case of the Attorney-General v. Tomp- 
sett (2 Or. M. & R. 170), a foreign ship has been condemned 
as forfeited in the Exchequer for a breach of our revenue laws 
within a league of our coast. And such judges as Mr. Baron 
Alderson declared that these statutes were based on the 
doctrine of Lord Hale as to our dominion over the narrow 
sea. ‘‘ The Downs,” said the learned jud ge, “are part ofthe 
What becomes of the idea that the 
doctrine is obsolete or absurd, or that it requires to be 
adopted in legislation? Lord Hale's doctrine has been 
adopted by modern jurists in his own words. The sea 
adjoining our coast, he said, is under our dominion (‘‘ De 


, Jure Maris’”’. Lord Kames, in the last century, laid down 


e doctrine in the same words (“ Law Tracts: Courts’). 
It is true the exact limit of three miles is more modern, but 
that is the limit imposed by foreign jurists upon the ancient 
doctrine, and, as Lord Coleridge said in a very able 
judgment, they all admit the doctrine as far as three 
miles ; so that within that distance there is no doubt. The 
English lawyers have laid it down more largely. The 
foreign jurists limit it more closely. The House of Lords 
have adopted the foreign limitation of it, thus affirming the 
decision of our Court of Exchequer, in accordance with the 
doctrine of Lord Kames, that the Crown has dominion over 
this space of coast sea even for the purposes of revenue. The 
territorial jurisdiction of the Exchequer, says Lord Kames, 
“is not confined to land, but reaches over the sea adjoining 
the land, which is considered to make a part of Scotland” 
(“ Law Tracts,” 265). That is, at common law, for he says 
not a word of any statute, and he completely affirms the doc- 
trine of Lord Hale, which has been in ourown time estab- 
lished by a decision of the Court of Exchequer. What 
becomes of the fiction that it is “idle or obsolete” ? 

But it is said that though itinvolves dominion in a civil 
sense it does not involve criminal jurisdiction! As if 
there could be ‘‘dominion” without criminal jurisdictlon ! 
As if the one could exist or be upheld without the sanction 
of the other! Bentham long ago pointed out that criminal 
jurisdiction is the correlative of civil, affording to every 
part of the civil law its appropriate sanction and protection. 

f what avail, he says, the law of property without the 
law of larceny? This is self-evident, and its application 
to the present question is obvious. Dominion is admitted 
for special purposes ; but who is to enforce our revenue law 


_n foreign ships if their lives are not protected by our 


Criminal law? Our revenue officer attempts to board a 
foreign vessel; its crew resist, and cause his death by 
Tunning him down or throwing him overboard. Are they 
not to be deemed amenable to our criminal law? Is our 
law to adjudge that the officer was justified in trying to"board 
the ship, and that they also were justified in running him 
down? Can anything more absurd be imagined? Is it 
— that it can be law? The case has arisen, and it 

been held by a British court that the contrary is the 
law, and Lord Kames says the case arose in Scotland in 
the last century, and that the criminal court held that it 
had jurisdiction—that is, not the Admiralty, but the ordi- 
nary criminal court; so that they held that it was within 
our territorial dominion, which was what our Court of Ex- 
chequer held when it condemned a foreign vessel as for- 
feited. For it is an accepted doctrine of our law that our 
Tevenue laws do not bind foreigners out of our jurisdiction, 
which is only another way of expressing that our legislation 
cannot bind foreigners out of our dominion. What, then, be- 
comes of the notion that the doctrine of our dominion over the 
coast sea is “ obsolete,” or that, if it were, it can be revived by 
new legislation? If the coast sea is not under our dominion, 
how can we legislate for it? If it is within it, how can it 





be out of our jurisdiction? If it is within our dominion for 

parposes of revenue, how can it be out of our dominion? If 
it is under our dominion, how can it be out of our jurisdic- 
tion? Happily, any expressions in the judgment adverse toour 
dominion are entirely obiter or irrelevant and of no judicial 

authority, for the question did not arise; because, if the 

three miles are part of our territory the prosecution should 
have been at the assizes in Kent, and not at the Central 
Criminal Court, which exercises the jurisdiction of the 
Admiralty. 

But, even assuming that the doctrine of our dominion 
over the narrow sea or the coast sea, within or beyond the 
three miles, is obsolete, how is it material ? It only follows 
that, as the collision occurred on the high seas, the jurisdic- 
tion was in the Admiralty, and was, therefore, transferred 
to the Central Criminal Court. The jurisdiction of the 
Admiralty includes foreigners. The Court of Admiralty, 
says Lord Kames, has jurisdiction in all maritime or seafar- 
ing causes—foreign and domestic, civil and criminal— 
over all persons within the realm concerned therein (“ Law 
Tracts,” 22)—in the words of the Declaratory Act, “ over 
natives and foreigners.” Inthe most approved works on ad- 
miralty law—none of which were referred to in the recent ar- 
gument—asClerk’s “ Fractice ofthe Admiralty” and Brown’s 
“ Admiralty Law ”’—it is stated that there was criminal 
jurisdiction in the Admiralty over all maritime offences on 
the high seas; and if there be one more purely maritime 
than another it is the very case of careless collision. 
That jurisdiction is transferred to the Central Criminal 
Court; and, beyond a doubt, Keyn, being in this country, 
might have been convicted of a misdemeanour and 
seritenced to a year’s imprisonment, but by a most 
lamentable error of the law officers of the Crown he has 
escaped. It is said that he is to be tried in his own 
country; but unless it is in a court of admiralty, or unless 
there is an express and positive municipal law to meet 
such a case, he cannot be, for the offence was committed 
on the high seas, within the jurisdiction of the Admiralty 
or of our territorial courts, and not within the territorial 
jurisdiction of any other eountry, and though he may be 
liable to “ positive personal law of his own country affect- 
ing him as a native subject,” he could not be otherwise 
liable than in a territorial court. And if he is liable any- 
where in an admiralty court, that would clearly show that 
he was liable to the admiralty jurisdiction here. For the 
admiralty jurisdiction is in its nature international, for 
which reason its law is international and not municipal. 





Obituarp. 


LORD CHIEF JUSTICE WHITESIDE. 


The Right Hon. James Whiteside, Lord Chief Justice 
of Ireland, died at Brighton on Saturday, the 25th ult., at 
the age of seventy. The deceased judge was the sou of 
the Rev. William Whiteside, Reotor of Delgany, Wicklow, 
and was born in 1806. He was educated at Trinity 
College, Dublin, where he graduated in high honours, and 
he afterwards attended the late Mr. Amos’s law claases 
at the University of London, and was among the first 
recipients of honours in law from that university. Mr. 
Whiteside was called to the Irish bar in 1830. His pro- 
gress in his profession was steady, but not very rapid. 
He became & Queen’s Counsel in 1842, and in the follow- 
ing year he first attained celebrity by his brilliant defence 
of Duffy (a co-defendant with O'Connell) in a prosecution 
for high treason. In 1848 he was again engaged before 
the special commission for the defence of Smith O’Brien 
and Meagher, but his greatest forensic achievement was 
his speech for Mrs. Yelverton in the notorious Yelverton 
divorce trial at Dublin, which created great enthusiasm 
in Dublin and throughout Ireland. Mr. Whiteside 
entered the House of Commons in 1851 as M.P. for 
Enniskillen in the Conservative interest. In the following 
year he was elected a bencher of the King’s-inn, and. 
was appointed Solicitor-General in the first Government 
of the Earlof Derby. He retired with his party in the 
following December, but for the next fourteen years he 
ocoupied a very leading position among his party, owing 
to his impassioned eloquence and powers of humour, 
He was extremely active in his opposition to the Ministry 








92 








Dec. 2, 1876, 





THE SOLICITORS’ JOURNAL. 





of the Harl of Aberdeen during the Crimean war, and 
one of his finest parliamentary achievements was his 
speech in the debate on the surrender of Kars. From 
February, 1858, till June, 1859, he was Attorney-General 
for Ireland, end again rendered his party valuable assist- 
tauce as a debater. He was sworn in a member of the Irish 
Privy Council, and succeeded Sir Joseph Napier in the re- 
presentation of the University of Dublin. His last prom- 
juent appearance in debate was his speech in opposition 
to Mr. Gladstone’s Reform Bill in 1866. In July of 
that year he succeeded Mr. Lefroy in the office of 
Lord Chief Justice of the Court of Common Pleas. 
His health had been for some months failing, and 
he had gone to Brighton for change of air and 
scene. Mr. Whiteside had devoted some part of his life 
to literature, being author of ‘‘Italy in the Nineteenth 
Century,” “ Vicissitudes of the Eternal City,” “ Life and 
Death of the Irish Parliament,” &c., &c. He was married 
to'Miss Rosetta Napier, daughter of the late Mr. William. 
Napier, of Belfast, and sister of the Right Hon. Sir Joseph 
Napier, Bart., but he leaves no issue. 








Appointurents, Ete. 


Mr. FReetanD FILuiter, solicitor, of Wareham, Dorset, 
has been unanimously elected Recorder of the Borough 
of Wareham by the burgesses of that borough—in whom 
the election is vested under the charter granted in the 
reign of Queen Anne—in the stead of the late Mr. Oliver 
William Farrer, deceased. It may be mentioned that the 
office has heretofore been held by the Right Hon. 
Nathaniel Bond, Judge Advocate-General in the reigns of 
George III. and George IV., William Bond, also recorder 
of Poole, and Thomas Bond and the late Mr. Farrer, who 
were all barristers. Mr. Filliter was admitted a solicitor 
in 1835, and is town clerk of Wareham, registrar of the 
county court, clerk to the borough justices, and clerk to 
the Warcham Board of Guardians and Commissioners of 
Taxes, and to the Swanage Burial Board. 


Mr. Owen Witt1am Harriss, solicitor, of Madeley and 
Dawley, has been elected Clerk to the Broseley Local 


— of Health. Mr. Harries was admitted a solicitor in 


, Mr. CHartes Hersert Rice Hanrais, solicitor, of 
Tredegar, has been elected Clerk to the Bedwellty Board 
of Guardians, in the place of his father, the late Mr. 
Charles Rice Harris. 





Mr. Ropert Horn, advocate, has been unanimously 
elected Dean of the Faculty of Advocates in Scotland, in 
succession to the Lord Advocate. Mr. Horn was called to 
the Scotch bar in 1834. 


Mr. Epwarp Hotroyp Hovtnrrcn, solicitor, has been re- 
appointed Under-Sheriff of the City and Oounty of the 
City of Exeter for the ensuing year. Mr. Houlditch was 
admitted a solicitor in 1870. 


Mr. AntHony Gitsert JonEs, solicitor, has been re- 
elected Mayor of the City of Gloucester for the ensuing 
year. Mr. Jones was admitted a solicitor in 1832, and is 
in partnership with Mr. John Charles Richards. He is one 
of the aldermen of the city. 


Mr. ALLAN Tassett, solicitor, of Faversham, has been 
elected Clerk to the Faversham Board of Guardians. Mr. 
Tassell is the son and partner of Mr. James Tassell, who 
is registrar of the Faversham Ooanty Court, borough 
coroner, and clerk to the county and borough magistrates, 
the commissioners of taxes, and the highway board; and 
he was admitted a solicitor in 1872. 


Mr. Witi1am Henzy Tin.ertt, solicitor, of Norwich, has 
been appointed a Perpetual Commissioner for taking the 
Acknowledgments of Deeds by Married Women for the 
County of Norfolk and City of Norwich. 








Mr. 8. D. Waddy, Q.C., M.P. for Barnstaple, and Mr. 
P. C. Gates, Q.C., have been elected benchers of the Hon, 
Society of the Inner Temple. 








egal News. 


The death is announced at Ayr of Sheriff-Substitute 
Robison, who is stated to have held his office for thirty years, 


On Monday application was made to the Court of Appeal 
at Westmiaster by general consent of the Northern Circuit 
to postpone the hearing of cases in which they appeared 
during the winter assizes, Mr. Charles Russell, says the 
Times reporter, said there were many cases in which he and 
other counsel of that circuit were engaged, and they hada 
great interest in their lordships’ decision on this point—ag 
to the postponement of cases in which they were engaged, 
In many of those cases, he said, the appeals turned on the 
facts, and could not be fairly heard in the absence of the 
counsel who were engaged in the cases at the trial. He 
asked, therefore, that these cases should be postponed during 
the winter assizes, Mr. Edwards, Q.C., made a similar ap- 
peal, observing that it was for the benefit of the suitors that 
the counsel engaged in the cases at the trial should be pre- 
sent at the hearing of the appeals where the questions turned 
upon the facts. Lord Justice Mellish, after consulti 
with his colleagues, said—We cannot assent to a pre 
postponement of cases on this ground. Counsel must make 
themselves responsible for their clients’ interests and wishes 
by agreeing to postpone the cases, if their clients assent to 
it. Mr. C. Russell said, if the court would allow cases to be 
postponed by the mutual consent of counsel on both sides, 
it would be sufficient, and they would be quite satisfied, 
Lord Justice Mellish—Counsel acting for their clients on 
both sides. Sir W. B. Brett—And making themselves 
responsible, as such, for their clients’ interests and wishes ; 
let that be understood. To this counsel assented, 


In a recent case at Nisi Prius in England, says the New 
York Daily Register, Mr. Baron Huddleston allowed a do 
to be put in evidence. ‘The action was against the owner o 
the dog, for negligently keeping loose a dangerous animal, 
whereby the plaintiff was bitten. The plaintiff was a letter 
carrier, and was attacked and bitten when he,came upon the 
defendant’s premises; the wounc, though superficial, had to 
be cauterized; the plaintiff was disabled for some weeks. 
Plaintiff proved that the dog had flown at five other persons 
previously, but it did not appear that any one of them was 
actually bitten. The defendant’s counsel, to clear bim of 
the charge of negligence, produced witnesses who gave the 
dog a very good character, and then offered the dog itself in 
evidence on the same point. ‘The presiding judge admitted 
this exhibit, following, he said, a ruling of Erle, J. The 
dog was accordingly brought into court, and subjected to 
the inspection of the jury. He did not appear to be a very 
fierce animal, and the jury found a verdict for the defend- 
ant. The production and inspection of material and tan- 
gible objects is a mode of proof which is but little mentioned 
in the books, though of growing importance in modern 
practice. When a witness tells his story, the exhibition of 
the instruments by which the incidents are alleged to have 
been accomplished is, to the average mind, a very powerful 
confirmation; but, logically, it is no confirmation at all, 
unless the instrument or object is identified and connected 
with the fact by other evidence. See Ashley v. Wolcott (11 
Cush. Mass. 192). The fallacy is caricatured in the story of 
the retail grocer who, being remonstrated with for his exor- 
bitant prices for flour, replied, “That flour cost me 16dols, 
a barrel, and if you don’t believe it 1 can show you the 
barrel.” There is one curious difficulty resulting from the 
use of such evidence, which has not been sufficiently con- 
sidered. The exhibits cannot be filed, and consequently it 
is impossible to carry the case fully before a court of review, 
as may be desirable where the instructions of the court, or 
the verdict, or nonsuit depend upon the weight, sufficiency, 
or legal effect of the evidence. See Mahoney v. People (3 

How. 205) ; Messner v. People (45 N. Y.). 


The Dublin correspondent of the Times says :—The : 


death of Chief Justice Whiteside called forth a 


general manifestation of regret in the courts of law Pd 


the city. The judges adjourned their sittings and cordial 
testimony was e on the part of the bench and the bar 
to the character of the lamented judge. In the Queens 
bench, Mr. Justice O’Brien, after eulogizing the Chief 
Justice's varied and brilliant abilities, his uniform a 
and his solicitude for the privileges and oe of 

profession, said his brethren and himself dep the loss 
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of sincere and valued friend, whose unvarying kindness 
of manner rendered their intercourse with him so agree- 
able. In adjourning the court they felt that they paid 
potasmall tribute of respect and regard to his memory. 
Yr. Batt said it was the wish of all his brethren that he, 
gsthe senior member of the bar present, should express 
their entire coneurrence in all that had fallen from his 
Jordship. They were all under the solemn influence of 
the feeling that a great man had passed away. He 
entirely concurred in the eulogium which his lordship 
had pronounced, and, in common with his countrymen of 
every class and persuasion, sympathized with the feelings 
of mournful respect and admiration to which his lordship 
had so well given expression. The Lord Chief Justice of 
the Common Pleas observed that, as one of the judicial 
brethren of the Chief Justice for nearly ten years, he 
could safely say that never did a judge preside in whom 
they felt a greater pride or for whom they had a stronger 

l regard. His conscientious impartiality was con- 
spicuous, and he chanced to hear a most remarkable 
tribute paid to it inthe House of Commons by no ordinary 
man—the late Mr. J. F. Maguire, of Cork, a short time 
beforehisown death. Among his great characteristics the 
me which most forcibly impressed itself on the speaker 
was the generous impulse which always led him to forget 
and forgive any slight jars which must necessarily occur 
in the course of business. He was too big a man to 
cherish any resentment. He had, too, a proper sense of 
the dignity of his position, which he emphatically 
vindicated on ali necessary occasions. Mr. Heron, Q.C., 
onthe part of the bar, concurred in the remarks of the 
Lord Chief Justice. 








SS ucieties. 


LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held at the Law Institu- 
tion on Tuesday evening last, Mr. C, A. Betts in the chair, 
the question discussed was—“Is it desirable that in 
criminal cases the accused person should be competent to 
give evidence?” Mr. §. Garrett, B.A., opened the debate 
by supporting the affirmative, and, after a good and 
auimated, though rather short, discussion, the society 
came to @ decision for the negative by a majority of one. 


ee 


UNITED LAW STUDENTS’ SOCIETY. 


A meeting of this society was held at Clement’s-inn 
Hall on Wednesday, November 29, Mr. Shirley Shirley, 
B.A., in thechair. Mr, W. Simpson opened the question 
for debate, viz. :—‘‘ That it is desirable to abolish all re- 
strictions on the sale of intoxicating liquors.” The nega- 
tive was carried by a considerable majority. Twenty- 
seven members were present. 


PLYMOUTH, STONEHOUSE, AND DEVENPORT 
LAW STUDENTS’ SOCIETY. 


At a special meeting held at the Athenwum, Plymouth, 
on the 24th ult., a draft of the proposed new rules was 
laid before the meeting of the revision committee. After 
along debate the further consideration of the rules was 
adjourned, 

BRIGHTON AND SUSSEX LAW STUDENTS’ 
SOCIETY. 


A meeting of law students was held in the Mayor's. 
toom, Town Hall, Brighton, on Monday evening last 
mt Messrs. Booth, Boxall, Buokwell, Fabling, 
ldsmid, Nye, Phillips, Pope, Smithurst, Schneider, and 
Stuckey) to consider the desirability of forming a society 
of law students in Brighton. Mr. Schneider was voted to 
the chair. After discussion it was resolved to establish a 
law studenta’ society for gentlemen artioled to solicitors 
ighton, and that gentlemen articled to solicitors 

in any other part of the county should be 





eligible for election. Mr. Bacon Phillips was elected hon. 
treasurer, and Mr. Booth, hon. secretary. An executive 
committee, consisting of Messrs. Boxall, Phillips, 
Schneider, and Stuckey, was elected to arrange pre- 
liminaries, and prepare a draft of the rules. After 
passing a vote of thanks to his worship, the mayor, for 
allowing the use of his room, the meeting was adjourned 
to Monday next at eight o'clock. 








Caurts. 
HIGH COURT OF JUSTICE. 


ExcnEequer Dtviston. 
(Before Pottock, B., and a Special Jury. ) 
Nov. 28.—The Attorney-General v. Tett. 
Unqualified practitioners. 

This was an information filed by the Attorney-General on 
behalf of the Crown against the defendant to recover a 
penalty of £50 incurred by the latter by reason of his hav- 
ing drawn a certain bill of sale without being duly qualified, 
contrary to the statute. The defendant pleaded “ Not 
Guilty.” 

Sir J. Holker, A.G., Sir H. Giffard, S.G., and Dicey, 
appeared for the Crown. 

Wildey Wright, for the defendant. 

The Attorney-General, in opening the case, said that this 
was a proceeding for a penalty incurred by the defendant 
under the provisions of the 33 & 34 Vict. c. 97, s. 60, 
which provided that ‘‘ Every person who (aot being a 
serjeant-at-law, barrister, or a duly-certificated attorney, 
solicitor, proctor, notary public, writer to the signet, agent, 
procurator, conveyancer, special pleader, or draftsman in 
equity) either directly or indirectly, for or in expectation of 
any fee, gain, or reward, draws or prepares any instrument 
relating to real or personal estate, or any proceeding in 
law or equity, shall forfeit the sum of fifty pounds.” 
The result of that provision was that every unqualified 
person who drew certain legal instruments incurred a 
penalty, and in his opinion the provision was a wise one, 
and necessary for the protection of properly qualified 
practitioners as well as for the public. It was very hard 
upon a man who had gone through a long, a laborious, and 
an expensive training, and who had thereby duly qualified 
himself for the practice of the law, that he should be sub- 
ject to the competition of those who were unqualified, and, 
as a rule, were quite unfit to undertake the conduct of legal 
matters ; and it was for the interest ef the public that their 
legal affairs should be transacted by duly qualified persons, 
who, in care of want of skill or negligence, were liable to 
an action or were subject to the control of the courts. The 
facts of the case were short and simple. In 1874 the 
defendant, who appeared to be an accountant, took a ae 
of a house in Westbourne-park from a Mr. Smith, 
whom he obtained permission to place on the door a brass 

late with ‘Hill & Co., Solicitors,” upon it, the fact 

ing that there was no such firm in existence, and it 
therefore was a mere pretence. He then seemed to have 
entered into the transaction of legal business of various 
kinds. In August, 1874, a gentleman who was in want 
of money obtained through the defendant the loan of 
£147 trom the defendant’s landlord. How much of that 
sum eventually reached the hands of the borrower it was 
difficult io say, but there were considerable sums deducted 
from it for interest and commission. The loan, however, 
was to be secured by a bill of sale on the borrower's furni- 
tare. He was in a position to show that that bill of sale 
was prepared by the defendant, who wrote it and got it 
executed, and who charged for his services in that respect 
the sum of ten guineas, the amount being deducted from 
the sum lent before it reached the borrower's hands. The 
bill of sale was ultimately registered as though it bad been 
prepared by Mr. Berridge, a solicitor; but that gentleman 
would state that he had never given his authority for his 
name to be used in the matter. It was under these circum- 
stances that the Crown had felt bound to institute the 
present proceedings. 

Wildey Wright said he appeared on behalf of the defend- 
ant. by whom he was instructed to say that he fully and 
entirely owned his offence. Had he chosen to contest the 
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facts he would have been able to place a very different com- 
plexion upon them from what the learned Attorney-General 
had done, but the defendant preferred to submit himself to 
the merciful consideration of the authorities rather than to 
fight the case. Ifthe defendant were required to pay the 
full penalty and the costs of these proceedings the result 
would be absolute ruin to him. Of course, as far as that 
court was concerned, the defendant could not expect to re- 
ceive any favour, and the verdict would be taken for the full 
amount of the penalty; but, inasmuch as the defendant 
had inadvertently broken the law, he trusted that his 
age conduct would be accepted as some atonement for 

is offence, and that his lordship would say a few words in 
his favour. 

The Attorney-General said that if the defendant could 
satisfy the Commissioners of Inland Revenue that he had 
acted from inadvertence, they would, no doubt, consider 
the matter favourably in his behalf. 

The defendant then withdrew his plea of ‘‘ Not Guilty” 
and pleaded ‘‘ Guilty.” 

His Lorpsuip said that neither the Attorney-General 
nor himself had power to express an opinion on the case, 
but no doubt the word ‘‘ inadvertently,” which had been 
used by the learned counsel for the defendant, was the 
important one in the consideration of the case. No doubt, 
if the Inland Revenue Commissioners were of opinion that 
the defendant had committed the offence through inadver- 
tence they would look upon his case favourably. 

The jury returned a verdict for the Crown for £50, being 
the fall amount of the penalty.— Times. 





COUNTY COURTS. 
NEwsury. 
(Before H. J. Sronor, Esq., Judge.) 
Nov. 16.—Hopson v. Great Western Railway Company. 
Liability of railway companics as carriers. 


In this case the defendants verbally agreed with the 
plaintiff to carry an empty furniture van from Newbury 
to Huddersfield, and to carry it back to Newbury loaded 
with furniture, at a reduced rate, “at the owner's risk,” 
The plaintiff also signed a consignment-note for the con- 
veyance of the van from Newbury to Huddersfield as 
follows :— 

“To the Great Western Railway Company. 

“ Newbury Station to Huddersfield. 
. “July 11, 1876. 

“Receive and forward the under-mentioned goods to be 
carried at the reduced rate, below the company’s ordinary 
rate, in consideration whereof I undertake to relieve the 
Great Western Railway Company, and all other companies 
over whose lines the goods may pass, from all liability in 
case of damage or delay, except upon proof that such loss, 
detention, or injury arose from wilful misconduct on the 
part of the company’s servants. I also agree to the con- 
ditions and regulations on the back of this note. 

(Signature of sender or his representative) 
* Address, Newbury.” ‘* JoserH Hopson. 


The ‘* undermentioned goods” were a furniture van. 
The plaintiff signed no note in respect of the return 
journey from Huddersfield to Newbury. The van went to 
Huddersfield safely, and was there loaded, and returned 
to Newbury, but on its arrival at Newbury it was found 
thst what is termed the carriage of the van had been 
broken and torn away from the van in consequence of the van 
having been improperly fastened to the truck by cords 
attached to the carriage of the van and to the buffers of 
the truck in such a manner as to render the accident in- 
evitable, The expense of the necessary repairs amounted 
to upwards of £6, for which sum the plaintiff sued. 

His Hoxovr.—There is no dispute as to the facts of the 
case, and the simple question is whether the defendante 
are protected from liability for the injury to the van by 
the agreement between them and the plaintiff. That 
agreement appears to have been in the first instance 
verbal as regards both the journey to Hnoddersfield 
and the return journey to Newbury, and to have 
been subsequently reduced into writing by the con- 
sigument-note as to the jo to Hndderafield, 
but not as to the return journey to Newbury. The 





——__., 
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provision relieving the defendants from liability as to 
injary arising otherwise than from “ wilful misconduct” 
contained in the consigoment-note, and which was chiefly 
relied on by the defendants’ counsel, does not, I think, 
apply to the present case, inasmuch as that note did not 
refer to the return journey, and the verbal contract that 
the goods were to be conveyed at the owner's risk on both 
journeys was void as to the return journey, under the 7th 
section of 17 & 18 Vict. c. 31, inasmuch as there was no 
writing signed by the party delivering the goods in respect 
of that journey as required by that section. I therefore 
think that the agreement between the plaintiff and 
the defendants does not protect the latter from liability for 
the injury in respect of which the former now sues. 
Independently of these considerations I think this case one 
of great doubt and difficulty. In the first place, I doubt 
whether the contract for the conveyance of goods at a 


reduced rate at the owner's risk, with a condition relieving 


the carrier from liability for injury arising otherwise than 
from wilful misconduct, as in the above consignment-note, 
is reasonable as required by section 5 of 17 & 18 Vict. c. 
31; and if it be reasonable I doubt whether it would pro- 
tect the carriers from liability for such injury as that 
which has arisen in the present case, and the inclina- 
tion of my opinion is that it would not. In the case 
of Gill v. The Manchester Railway Company, 21 W. R. 
525, L. R. 2 Q. B. 195 Mr. Justice Lus's observes — 
“Tt is the duty of the carrier to do what he can by reason- 
able skill and care to avoid all perils, including excepted 
perils. If, notwithstanding such skill and care, damage 
does occur from these perils, he is released from liability, 
but if his negligence has brought on the peril the damage is 
attributable to his breach of duty, and the exception does 
not aid him;” and in the case of Martin v. The Great 
Indian Peninsula Railway Company, L. R. 3 Ex. 9, it was 
held that a stipulation that the defendants “ accepted no 
responsibility” did not exempt them from liability for a loss 
arising wholly from their own negligence, a decision which 
appears to me to be almost directly in point. The cases of 
Robinson v. The Great Western Railway Company, 14 W. R. 
206, and D'Arc v. London and North-Western Railway 
Company, 22 W. R. 919, L. R. 9 C. P. 325, also appear to 
me to support the view which I have taken. The case of 
M ‘Cawley v. The Furness Railway Company, 21 W. BR. 140, 
L. R. § Q. B. 57, at first appears to be an authority to the 
contrary, but on examination it will, I think, be found dis- 
tinguishable from the present case, at all events, on the 
ground that it was a case of injury to a passenger and not to 
goods. The case of Glenisterv. The Great Western Railway 
Company, 29 L. T. 422, is, however, a case of injury 
to goods under the same special agreement as that now io 
uestion, but the circumstances of the case are different, and, 
t think, distinguishable. Lastly, if the defendants are 
not liable for the injury arising in the present case from 
the negligence of their servants unless such negligence 
came within the terms of “ wilful misconduct” employed 
in the consignment-note, I think it doubtful whether in 
the present case a jury would not properly find that the 
acts complained of fall within those terms. In the case of 
M Cawley v. The Furness Railway Company, Mr. Juatice 
Blackburn and Mr. Justice Mellor both expressed their 
inability to say what “wilful negligence” meant, whilst 
Lord Cranworth once said that it was only “negligence 
with an epithet,’’ and I cannot seo that it is much easier 
to define what “ wilful misconduct”’ is. In the case of 
Glenister v. The Great Western Railway Company, already 
cited, where the term ‘‘ wilful misconduct” came under 
consideration, Mr. Justiee Blackburn gives no definition of 
these terms, although he observes “that there may be 
many cases of wilful misconduct without malice. 
It is certainly most desirable that an authoritative 
interpretation should be given of these terms, which are 
now so frequently employed in agreements of import- 
ance, and so frequently made the subject of litigation. 
For the present, unless I can reject the word “ wilful 
as senseless through its ambiguity, I am disposed to 
content myself with the primary meaning affixed to the 
word “wilful” in modern dictionaries—viz., “ following the 
will without yielding to reason,” and I cannot say that the 
singularly unreasonable manner in which this van was fastened 
to the truck was not “wilful” within the above definition, 
and “ misconduct” on the part of the company’s servants it 
undoubtedly was. As, however, I am of opinion that there 
was no special contract in writing in the present case withia 
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the 17 & 18 Vict. c. 81, s. 7, it is unnecessary for me to 
decide the remaining points arising in this case. There will 
be a verdict for the plaintiff, with costs, and liberty to 
defendants to appeal within one month by case in the usual 


manner, 





Law Students’ Sournal. 


COUNCIL OF LEGAL EDUCATION. 
MicuaEtmAs Epucationat Term, 1876. 


Recuiations for the EXAMINATION of STUDENTS on the Sub- 
jects of the Professors’ Lectures. 


In December next there will be four examinations, one in 
the subject of the lestures given by each professor, open 
(subject as hereinafter mentioned) to all students who have 
during the year 1876 attended the lectures of any of the 
professors, but no student will be admitted to the examination 
in the subjects of the lectures of any professor unless he shall 
have attended at least two-thirds of the lectures given 
during the year by such professor, No student will 
be admitted to more than two examinations; and no student 
who shall have obtained a studentship under clause 50 of the 
Consolidated Regulations, 1875, will be admitted to any such 
examination. 

After the examinations the following prizes will, on the 
recommendation of the committee, be given (that is to 
say) :-- 

to the students who shall have passed the best examina- 
tion in the subjects of the lectures of each professor, first 
prize, £50; second prize, £25; third prize, £15; fourth 
prize, £10; and a first and second prize of £70 and £30 
respectively to the students who obtain the greatest aggre- 
gate number of marks in the examination in the subjects of 
the lectures given by any two of the professors. 

No student shall be entitled to more than one prize, but a 
student will receive the prize of the highest value to which 
he shall appear to be entitled. 

The committee shall not be obliged to recommend any of 
the above prizes to be awarded if the result of the examina- 
tion be such as, in their opinion, not to justify such recom- 
mendation. 

The examinations will take place at Lincoln’s-inn Hall, 
ard will commence on Monday, the 18th of December, 1876. 
Students who propose offering themselves for examination 
must enter their names personally on or before Monday, the 
4th of December next, at the office of the Council of 
Legal Education, Lincoln’s-inn Hall. 

‘The examinations will be partly oral and partly in writing, 
by means of printed papers of questions, 

The following days and hours have been appointed for 
the examinations :-— 

Monday morning, December 18, from 10 to, 1, on jurispru- 
dence, Roman civil law, and constitutional law and legal 
history. 

Monday afternoon, December 18, from 2 to 5, on equity. 

Tuesday morning, December 19, from 10 to 1, on the com- 
mon law. 

Tuesday afternoon, December 19, from 2 to 5, on the law 
of real and personal property. 

By Order of the Council, 
(Signed S. H. Watpote, Chairman. 
Council Chamber, Lincoln’s-inn Hall, Nov, 23. 








Court Papers. 


PRIVATE BILLS IN PARLIAMENT. 


The Daily News pee the following list of the Bills for 
the construction of railways, tramways, harbours, and 
other public works for which application will be made in 
the ensuing session of Parliament, and also of intended 
applications for provisional orders in respect of which plans 
had been deposited at the Railway Department and the 
Harbour Department of the Board of Trade up to eight 
’elock on Thursday evening, the latest period allowed by law. 
The total number of Bills is 139, as against 127 last year, 
Of these 74 are for railways, as against 92 last year. ‘The 
number of tramway Bills is 14, The number of pro- 








visional orders to be applied for is 34, as against 30 last 
year. 
Railways. 

Abbottsbury, Abergavenny and Monmouth. 

Banbury and Cheltenham Direct; Barry; Belfast, Holy- 
wood, and Bangor (Extension); Brighton and Dyke; 
Bristol and Portishead Railway and Pier; Bury and 
Tottington District ; Belfast and Ards ; Belfast Central Rail- 
way (Extension). 

Cambrian; Cheshire Lines Committee ; Clacton-on-Sea ; 
Cleator and Workington Junction ; Cork and Macroom ; 
Cranbrook and Paddock Wood (Light Railway). 

Dublin Railway; Dublin, Wicklow, and Wexford. 

East Grinstead and London; Ely and Rhondda Junction. 

Freshwater, Yarmouth, and Newport. 

Girvan and Portpatrick Junction ; Golden Valley; Great 
Eastern; Great Northern; Great Northern (Spalding to 
Lincoln); Great Northern (Shepreth to March); Great 
Northern Railway Company (Ireland); Great Northern 
Railway Company (Ireland) Transfer; Great North of 
Scotland; Great Western; Great Yarmouth and Stalham 
(Light) Railway Extension; Greenwich Extension; Glen- 
cairn. 

Harrow and West-end. 

Ipswich Dock. 

Kew Bridge and Ealing. 

Lancashire and Yorkshire (further powers); Lanca- 
shire Union Railways; Largs Railway; Lewes and East 
Grinstead; London and Blackwall; London and North- 
Western (new lines); London and North-Western (new 
works and additional lands) ; London and North-Western 
(joint and various powers); London and South-Western 
(various powers); London and South-Western and 
London, Brighton, and South Coast Railway Com- 
panies (Isle of Wight and Ryde Pier Railway) ; London, 
Brighton, and South Coast (various powers); London, 
Tilbury, and Southend (Shoeburyness Extension) ; London, 
Essex, and Kent Coast Junction; Loose Valley; Louth 
and East Coast. 

Manchester, Sheffield, and Lincolnshire; Metropolitan; 
Metropolitan Central; Metropolitan District; Midland 
Great Western Railway of Ireland; Midland Railway (new 
works). 

~ Chase, and Freshwater ; Norfolk Central; 
North British (No. 1); North British (No. 2); North 
Metropolitan High Level. 

Penarth, Sully, and Barry ; Portpatrick. 

Ryde and Newport. 

South Dublin. 

Taff Vale. 

Welshpool Llanfair. 

Whitehaven, Cleator, and Egremont ; Whitland and Taff 
Vale; Whitland, Cronware, and Pendine; Wigtownshire ; 
Worcester and Aberystwith Junction. 2 


Tramway Bixts, , 
Birkenhead Street ; Dublin ; Dublin Central; Edinburgh 
Street ; Galway and Salt Hill ; Glasgow and Ibrox ; Leeds ; 
Leicester (extensions); London Central ; London Street ; 
Newcastle-upon-Tyne Corporation; North Metropolitan 
(new works); Rotherham, Parkgate, and Rawmarsh ; 
Southampton Street. 


MISCELLANEOUS. 

Greenwich and Millwall Subway ; Londonderry Gas ; 

Hornsea Pier (Provisional Order). 
PROVISIONAL ORDERS. 
Tramways. 

Barton, Eccles, Winton, and Minton Local Board; 
Bristol Tramways (extensions); Dewsbury, Batley, and 
Birstal ; Hull Street Extension ; Manchester Suburban ; 
Neath and District Tramways; Nottingham and District ; 
Portsea Street; Rusholme Local Board; Sheffield; Swansea 
Improvements and Tramways; Wolverhampton. 


Gas. 

Abingdon; Brotton and Lofthouse Gas Light and Coke 
Company ; Cranleigh Guisbrough; Ilkeston; North Camp 
and Farnboro’ District; Southbank and Normanby Gas 
Light and Coke Company; Wimborne Minster New Gas 
Company ; Wimborne Minster Gas and Coal Company. 

Water. 
a Burgess Hill and St. John’s Common Water; Bridport ; 
one. 
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Gas and Water. 
Pickering Gas and Water Company. 


Applications to the Board of Trade under the Railway Con- 
struction Facilities Act. 

Sheerness-on-Sea Extension Railway. 

List of railway, harbour, and other plans affecting tidal 
waters, deposited in the Harbour Department:— 

Belfast Central Railway; Belfast, Holywood, and Bangor 
Railway Extension; Belfast and Ards Railway; Barry 
Railway; Bray Alliance Gas Consumers; Bridgwater Cor- 
poration Water; Bristol and Portishead Pier and Railway 
(new works) ; Bristol Port and Charnel Dock ; Cambrian 
Railways Extension; Cork Harbour ; Dublin Improvement 
Acts Amendment; Dublin, Wicklow, and Wexford Rail- 
way; Dover Corporation (sea defences); Fergus River 
Reclamation; Great Western Railway; Galway and 
Salt Hill Tramway; Great Northern Railway of Ireland ; 
Great Eastern Railway; Ipswich Docks (new works) ; 
King’s Lynn Dock Extension; London and North-Western 
Railway (new werks and additional lands) ; Lowestoft 
Water, Gas, and Market Works ; Largs Railway ; Lerwick 
Harbour Improvements ; London and South-Western Rail- 
way and Ryde Pier; Louth and East Coast Railway ; 
Limehouse Subway ; Maidstone Bridge; Margate Exten- 
sions and Improvements; Metropolitan Street Improve- 
ments ; Midland Great Western Railway of Ireland (loop 
line and additional lines) ; North British Railway No. 1 
(additional works and powers); North British Railway 
No. 2 (station enlargement railways) ; Newport (Monmouth) 
Gas Works ; Newport, Chale, Freshwater, and Yarmouth 
Railway ; Norfolk Central Railway ; Penarth, Scully, and 
Barry Railway ; Paisley Improvement; Port Patrick Rail- 
way ; Ryde and Newport Railway ; Ryde and St. Helen’s 
Improvement and Ryde Aquarium ; Rathmines and Pem- 
broke Drainage and Improvement ; South Dublin Railway ; 
Tower Bridge ; Thurso River Pier ; Wisbech Dock and River 
Nene Improvement ; Whitland and Taff Vale Railway ; 
Wigtownshire Railway. 

A list of plans deposited at the Harbour Department, 
Board of Trade, affecting tidal waters, in respect of which 
provisional orders will be applied for during the ensuing 
session :— 

Barremman (Gareloch) Pier; Barry Harbour; Bonar 
Bridge, Pier, and Harbour; Bristol Tramways Extension : 
Fulbridge (Maldon) ; Hornsea Pier, No. 1; Hornsea Pier, 
No. 2; Lynmouth Pier and Harbour; Kingstown Town- 
ship Intercepting and Outfall Sewer; Rosslare Harbour ; 
Towyn Pier. 


SUPREME COURT OF JUDICATURE. 


Micuar mas Srirtines ror Decemser, 1876. 

COURT OF APPEAL, 

At Lincoln’s-inn and Westminster. 

App.motns.ex pte, 

apps. frem orders 
Wednesday.13< made on interlo- 
yo 5 cutory motns, and 

App.motns.ex pte, other apps. 


apps. from ordre Bkey. apps, & or. 
Wednesday 6<¢ made on interloc- Thursday w18 | opp: a 


peoeg Pen. 1 

Saturday .. 2 
Monday.... 4 Appeals. 
Tuesda 


— motions & | Friday ....15 
other apps. Saturdy..e. 16 
Thrsdy 7{Bkcy. apps. & Meader coe 5 aa 

ise) other apps. uesday ....19 
Friday .... 8 App.motas.expte , 
Saturday .. 9 Appeals apps. from crders 
Monday ....11 Wednesday 20{made on inter- 
Tuesday....12 locutory motns, & 


other apps, 
Thursday ..21 } aay. apps. & othr 


N.B.—The Lords Justices wi'l take petitions in lanacy every Satur- 
day during the sittings. 


HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 


MASTER OF THE ROLLS. Friday....+ ye i Fa pa. 
, sht canses 
At the Rol!s House. Saturday .. 92a). sums, & gen. 
Friday Dec 1...Mtns. & gen. pa. 
Petns.,sht.causes 
Saturday .. 2} adj. sums., and » 
gen. pa. Toesday ..12 
Adj. somns. & | Wednesday.13 } General paper, 
gen. pa, Thursday ..14 
Friday -.++15,,,.Motus, & gen. pa, 





pa. 
Monday ....11 {4. sums. & gen 





Fevscee 





Pets., sht {causes, 
Saturday....16 { Adj. sums, & gen, 


pa. 
Monday ....18 — sums, & gen, 


Tuesday....19 
Wednesday .20 } General paper. 
Thursday ..21..Motus. & gen, pa. 


N.B.—The days, if any, on which 
the Master of the Rolls shall be 
engaged in a court of appeal 
are excepted. 

Causes and actions in which wit- 
nesses are to be examined be- 
fore the court will be taken on 
Trecdays, Wednesdays, and 
Tuursdays, and causes and ac- 
tions without witnesses will be 
taken on Mondays; but when 
tae list of causes and actions 
without witnesses is exhausted, 
causes and actions with wit- 
ame will be taken on Mondays 


0. 

Further Considerations will be 
taken as part of the General 
Paper in priority to Original 
Causes which have not already 
appeared in the paper. 

Unopposed petitions must be 
presented, and copies left with the 
secretary, on or before the 
Thursday preceding the Saturday 
on which it is intended they 
should be heard; and any cause 
intended to be heard asa short 
cause must be so marked in 
the cause book ai least one clear 
day before the same can be 
put in the paper to be so heard, 
and the necessary papers must 
be left in court with the 
judge's officer the day before 
the cause is to be put in the 
paper. 


V. C. Sm RICHARD MALINS. 
At Lincoln’s-inn, 

A Short causes, pets, 
Friday Dec 1 ine * » pe’ 
Saturday ....2 — sums, & gen. 
Monday ....4 
Tuesday,....5 ? General paper. 
Wednesday ..6 
meee ag" & gen pa. 

t. causes, pets. 
Friday .... 8 fe - an 
Saturday .. 9 hag sums. & gon 
Monday....11 
Tuesday ..12 > General paper. 
Wednesday .13 
Thursday mee & gen. pa. 

‘ ht, causes, pets. 
Friday ....15 ao pa. » pets., 
Saturday ..16 = sums. & gen. 
Monday....18 
Tuesday....19 » General paper. 
Wednesday 20 
Thursday ..21,.Motns, & gen. pa 


Any cause intended to be 
heard as a short cause must be so 
marked in the cause book at 
least one clear day before the 
same can be put in the paper 
to be so heard, and the neces- 
sary papers must be left in 
court with the judge’s officer 
the day before the cause is to 
be put into the paper, 





V. C. Sin JAMES BACON, 
At Lincoln’s-inn. 
Friday, Dec. 1..General paper, 
Saturday .. 2 { eral + Cals, 
Monday .-.. 4..In Bankruptey, 


Tuesday.... 5 
Wetnasian: ¢ { General paper, 


Thurd...... 7{ poeredi- sums 
Friday .... 8.. General paper, 
Saturday .. 9 Feb ye caus. & 
am 3 at + Bankruptcy, 
Wednesday.13 } Several paper, 
Thursday, ..14 { oe» od). sms 
Friday. ....15..General paper, 
Saturday ..16 Semen? caus. 
mae soe pen Bankruptey, 
Wednesiay._20 } @eneral paper 


Thursday ..21 \eoean sums. 


Further Considerations will be 
taken as part of the General 
Paper in priority to Original 
Causes which have not already 
appeared in the Paper. 

Any cause intended to be 
heard as a short cause must be 
so marked in the cause book at 
least one clear day before the 
same can be putinthe paper to 
be so heard, and the neces 
sary papers must be left in 
court with the judge’s officer 
the day before the cause is to 
be put into the paper. 


V.C. Sx CHARLES HALL, 
At Lincoln’s -inn, 


Friday. .Dec. yy eng & gen, - 

ort caus., adj, 
Saturday.. 2 } sums, & gen. pa. 
Monday ..... 4 


Tuesday.... 
Wednesday. 6 
Thursdy.... 7...Mtns.& gen, pa. 
Friday .... — & heer 

Sht. causes, adj. 
Saturday .. 9 ) sums, &gen. pa. 
Monday...- 


ll 
Tuesday... at General paper 
Wednesday.13 

Thursday ..14..Motns, & gen pa, 
Friday ....15..Pets, & gen. pa, 


Saturday ...16 som Seu hg 
Monday ..18 


Tuesdy..... 3| General paper. 
Wednesday,20 
Thursday ..21..Moins, & gen. pa. 


} General paper. 


Further Considerations will be 
taken as part of the General 
Paper, in priority to Original 
Causes which have not already 
appeared in the paper. 


Any cause intended to be 
heard as @ short cause must beso 
marked in the cause book at 
least one clear day before tue 
game can be put in the 
paper to be so heard, and the 
necessary papersmust be left 
in court with the judge's 
officer the day before the cause 





is to be put into the paper. 





COUNTY COURTS. 


I, the Right Honourable 


Hugh MacCalmont, Baron 


Cairns, Lord High Chancellor of Great Britain, do, under 
the powers vested in me by the county court rules, hereby 
order that the offices of the county courts may be cb 
on the 26th and 27th days of December, 1876. 

Given under my hand this 15th day of November, 1876. 


Carens, C. 
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POBOSL2VOeD, 
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ESSEX CASES AT THE CENTRAL 
CRIMINAL COURT. 


tae Chelmsford Chronicle says:—“The sessions at the 
Qld Bailey were opened on Monday morning, when the 
yooorder charged the grand jury, and three courts were at 
work. Prosecutors and witnesses from the new ambit of 
+ risdiction were not summoned to attend till ten o’clock 
on Tuesday morning. To be certain of getting to the 
courts by that hour the witnesses from Colchester, of whom 
there were several, had to leave that town about six 
o'clock. During the whole of the day a great deal of. con. 
fusion—we might say confusion amounting almost to chaos 
iled. Many of the country people appeared to be 
niterly without compass and rudder, and were kept in 
suspense for weary hour after weary hour in waiting- 
rooms, passages, staircases, and galleries, the most cheer- 
less, dismal, mean, and uncomfortable that eye ever beheld, 
some wondering when they would get before the grand 
jory, and others when they would be called upon to give 
evidence in the courts. There was, it is needless to add, 
much murmuring and grumbling, a common form of ex- 
pression being, ‘Chelmsford for me for ever after this ; 
this is the first time I’ve been at the Old Bailey, and 
I hope to goodness it may be the last.’ Towards 
evening, one Essex case at least did get before the grand 
jury, but no Essex case was called before the courts. On 
Wednesday morning four courts sat, two judges—viz., Mr. 
Justice Denman and Mr. Justice Hawkias—sitting in the 
two principal ones. It happened that an Essex case was 
called upon in Mr. Justice Hawkins’ court at ten o’clock, 
and it was the first that his lordship has tried since his 
elevation to the bench. It was a case from West Ham, 
remanded from the last sessions, in which a married man 
of forty wag charged with feloniously assaulting a girl of 
fourteen. The result was an acquittal, but both judge 
and jury expressed their horror and disgust at the 
prisoner's conduct. The total number of cases on the 
calendar when the sessions opened was no fewer than 122, 
viz., London 19, Middlesex 28, Hssex 8, admiralty 1, 
Kent 30, Surrey 24, Berks 3, Herts 5, and Sussex 4. 
These cases appeared to be taken quite promiscuously, first 
from one district and then from another. It would cer- 
tainly seem, at the first blush, that it would have been 
much better to have had a day or days set apart, or at 
least a court or courts set apart, for the prisoners from 
appointed districts. In that case people would at all 
events have known better when and where to hold them- 
selves in readiness; but there may, for aught we know, 
be circumstances rendering such an arrangement im- 


possible.” 
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RAILWAY STOCK. 

























































Railways. Closing Prices 
Stock|Bristol and Exeter — 
Stock/Caledonian 1203 
Stock|Glasgow and South-Western .......00...06 106 
Stock|Great Eastern Ordinary Stock seercosssesseesess 504 
Stock|Great Northern ‘ i 135 
Res A BEDOR® vercecrceseecsrsencecgncccensnecsaccces 141} 

Stock|Great Southern and Western of Ireland .... — 
Btock|Great Western—Original......sccsesserseesseees| 100 1043 
Stock/Lancashire and Yorkshire .......ssseseesssseeees| 100 ! 
Stock/London, Brighton, and South Coast... «| 100 117 
Stock|London, Chatham, and Dover.,........... 100 a1 
Stock|London and North-Western ,..... o| 100 1454 
Stock}London and South Western.........0000 vee} 100 1284 
Stock|Manchester, Sheffield, and Lincoln ....e000++-) 100 71g 
Stock|Metropolitan 100 
Stock} Do., District 100 a7 
Btock! Midland 100 1313 
Stock|North British 100 106 
Stock| North Eastern 100 155 
Stock/North London 100 137 

North Staffordahire ..o...,.cessessseerseseseseseeee} 100 67 
Stock/South Devon 100 69 
Stock|South-Eastern 100 127 








* A receives no dividend uatil 6 per cent. has been paid to B. 








BIRTHS. 


CarTER—Nov. 28, at 5, Devonshire-villas, Brondesbury, N.W., 
the wife of William Carter, solicitor, of a son. 

Rocers—Nov. 28, at 32, Onslow-square, 8.W., the wife ef 
Walter Lacy Rogers, barrister-at-law, of a daughter. 
STENNING—Nov. 20, at Maidstone, the wife of Frederick 
Stoveld Stenning, M.A., solicitor, of a daughter. 








LONDON GAZETTES. 


Winding up of Joint Stock Companies. 
TugsparY, Noy. 21, 1876. 
UNLIMITED IN CHANCBRY. 
Crystal Palace and South London Jauction Railway Comoany.—V.C. 
Hall has, by an order dated July 31, appointed Charles Edward Long, 
Great Winchester st buildings, to be official I‘quidator. Creditors ara 
required, on or before Dec 30, to send their names and add-esves, and 
the particulars of their debts or claims, to the above. Wednesday, 
Jan 17, at 12, is appointed for heariag aod adjudicating upon the 
debts and claims 
Limtrep In Caancery. 
Britannia Iron Works Company, Limited.—By an order made by the 
M.R., dated Nov 11, it was ordered that the above company be wound 
up. Carr and Co, Basinghall st, solicitors for the peticioners 
Canada Tanning Extract Company, Limited.—By an order mate by the 
M.R., dated Nov U1, it was ordered that the above company be wound 
up. Bircham and Co, Parliament st, solicitors for the petitioner 
Clee Hiil Colliery Company, Limited.—By an order made by V.C. 
Malins, dated Nov 10, it was ordered that the above company be 
wound up. Charles, Gracechurch st, solicitor for the petitioner 
Esparto Trading Company, Limited.—By an order nade by V.C. H+", 
dated Novy 10, it was ordered that the above company be wound up. 
Hillearys and Taylor, Fenchurch{buildings, solicitors for the peti- 
tioners 
Lavatories Company, Limited—V.C. Malias has, by an order dated 
Sept 12, appointed James Godolphin Osborne, Queen Victorix st, to 
be the official liquidator. 
Liverpool and Continental Steamship Company, Limited.—By an ord-- 
made by the M.R., dated Nov 11, it was ordered that the above com- 
pony be wound up. Tocque, Aldermanbury, so.icitor for the pati- 
ioner 
London Charcoal Iron Company, Limitad.—Creditors are required, on 
or before Dec 14, to send their names and addresses, and the partica- 
lars of their debts or claims, to Thomas Southan, care of Duignan 
and Smiles, Bedford row. Thursday, Dec 2!, at 12, is appointed for 
_ hearing and adjudicating upon the debts and claims 
New Town Manure Comvany, Limited.—By an order made by the 
M.R., dated Nov 11, it was ordered that the above company be wornd 
up. Tomlin, Old Burlington st, solicitor for the petitioners 


Faway, Nov. 24, 1876. 
LIMITED In CHANCERY. 


Mid-Wales Hotel Company, Limited.--The M.R. has, by an order dated 
July 24, appointed Kobert Eaton James, Moorgate st buildings, Moor- 
gate st, to be the official liquidator, Creditors are required, on or before 
Dec 29 to send their names and addresses, and the particulars ofjtheir 
debts or claims, to the above. Saturday, Jan 13, at 12, is appointed for 
hearing and adjudicating upon the debts and ciaims. 

North London and Suburban Skaiing Rink Company, Limited.—Peti- 
tion for winding up, presented Nov 18, directei to be heard before 
the M.R. on Dec2. Chapman, Feachureh st, solicitor for the peti- 
tioner 

Standfield’s Patent Cab Company, Limited.—Petition for winding up, 

resented Nov 23, directed to be heard before V.C. Hall on Dec 8, 
‘oss and Legg, Abchurch lane, solicitors for the petitioner 

Swan Hotel Company, Limited.—Patition for winding up, presented 
Nov 17, directed to be heard before V.C. Malins on Friday, Dec 8. 
Tyrrell, Gray's inn sq, agent for Davies, Ross, solicitor for the pert- 
tioners 

Warland Commercial Company, Limited.—By an order mate by the 
M.R., dated Nov 13, it was ordered that the above company be wound 
uv. Pritchard and Oo, Painters’ Hall, agents for Grandy and Ker- 
svaw, Manchester, solicitors for the petitioner 

Ynuiscedwyn Iron, Steel, and Coal Company, Limited.—The M R. has, 
by an order dated Nov 16, appointed Samuel Lowell Price, Gresham 
st, to be cflicial liquidator 


Tuspay, Nov. 28, 1876. 
Liwirep In Caancerr. 


Britannia Iron Works Company, Limitei.—The M.R. has fixed Dee 7, 
at 11, at his chambers, as the time and place for the appointment of 
an official liquidator. 

Chinese and Indian Tea Company, Limited.— Petition for winding up 

tec Nov 84, directed to be heard before V.C. Malins oa Dec 
. Kerlv, Great Winchester st, solicitor for the petitioners 

Cornwall Chemical Company, Limited.—By an order made by V.C. 
Hall, dated Nov 21, it was ordered that the above company be wound 
up. Crook and Smith, Fenchurch st, solicitors tor the petitioner 

Ecclesfield Paper Mills Company, Limited,—By an order made by the 

M.R., dated Nov 17, it wae ordered that the voluntary wiading up of 
the above company be continued. Hickin, Serjeants’-inn, Fleet st, 
agent for Brook and Co, Sheffield, solicitors for the petitiouer 

English Channel Steamship Com: , Limited.—By an order dated 
Nov 17, it was ordered that the above company be wound up. 
Heritage, Nicholas lane, solicitor for the petitioners 

Esparto Fibre Company, Limited.—V.C. Hall has, by an order dated 
Aug 8, apoointed Baker Philip Daniels, Pouliry, to be official liqui- 
dator, Creditors are required, on or before Deo 30, to send 











their names and addresses, and the particulars of their debts or 
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claims, to the above. Thursday, Jan 18, at 12, is appointed for hear- 
ing and adjudicating upon the debts and claims 
Hall O’Lee and Stanfield Collieries Company, Limited.—By an order 
made by V.C. Malins, dated Nov 17, it was ordered that the volun- 
tary winding up of the above company be continued. Campbell 
and Co, Warwick st, Regent st 
Mammoth Copperopolis of Utah, Limited.—By an order made by V.C. 
Hail, dated Nov 17, it was ordered that the above company be wound 
uy. Sheppard and Riley, Moorgate st, solicitors for the petitioners 
Yniscedwyn Iron, Steel, and Coal Company, Limited.—By an order 
. made by the M.R., dated Nov 18, it was ordered that the above com- 
pany be wound up. Palmer and Co, eolicitors for the petitioner. 


Friendly Societies Dissolved. 
Tuespay, Nov. 21, 1876, s 
Felton and Winford Friendly Society, George Inn, Felton, Winford, 
Somerset. Nov 16 
Friendly Society, Schoolroom, Park st, St Stephen, St Alban’s, Hert- 
fordshire. Nov 16 i : 
Hare and Pheasant, Ancient Order of Foresters’ Friendly Society, 
Thornton-in-Craven, York. Nov 18 
Hitchin Friendly Society, High st, Hitchin. Nov 17 
Manchester Caledonian Society, Manchester. Nov 17 : 
West of Englana Sick Benefit and Life Assurance Society, Union st, 
Plymouth, Devon. Nov 17 
Tuespay, Nov. 28, 1876. 
Court Pride of Craven, No. 990, Ancient Order of Foresters’ Friendly 
Society, White Lion Inn, Earby, York. Nov 24 
St Peter’s Sick and Funeral Society, St Peter’s Schools, Manchester. 
Nov 24 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Fripay, Nov. 24, 1876. 

Blenkinsop, William, Linthorpe, York, Farmer. Dec 28. Potts v 
Blenkinsop, M.R. Dodds, Stockton-on-Tees 

Sinnott, William, Nayland, Suffolk, Shipowner. Dec 22, Crick v 
Rogers, V.C, Bacon. Brooks andCo, Godliman st, Doctors’ commons 

TvEspay, Nov, 28, 1876. 

Barnard, Fulke Tovey, Clifton, Bristol. Jani. Barnard v Barnard, 
V.C. Hall. Warry and Co, Lincoln’s inn fields 

Braitling, Christian Frederick, Coventry st, Haymarket, Confectioner. 
Janl. Braitling v Clark, V.C. Hall. Sharpe and Co, Bedtord row 

Ford, William Henry, Great Pulteney st, Golden sq, Hosier. Dec 30. 
Arnold vy Spilsbury, V.C. Malins. Hunter, Gresham buildings, 
Guildhall 

Gibbs, Thomas, New Brompon, Kent, Dec 20. Gibbs vy Saxton, V.C. 
Malins. Prall, Rochester 

Gulliver, William, Swalcliff, Oxford,'Farmer. Dec 20. Barford vy 
Churchill, V.C. Malins. Poole and Hughes, Chancery lane 

Hatton, Thomas, Bilston, Stafford, Agent. Jan 1. Mills v Mills, 
M.R. James, Bilston 

Home, William Lorrain, North Shields, Northumberiand, Master 
peer Dec 29. Mayne v Gray, V.C. Hall. Tinley and Co, North 
Shields 

Kixgham, Thirza, Bromptonrd. Jan. Botcherby v Dunford, V.C. 
Ball. King, Queen Victoria st 

Pengelly, Oliver Veale, Barnstaple, Devon, Wine and Spirit Merchant. 
Dec 23. Hunt v Pengelly, M.R. 

Sibery, Francis, Croydon, Surrey, Grocer. Jan1. Sloane v Sibery, 
V.C. Malins. Rowland, High st, Croydon 

Tallemach, Matilda, Marylebone rd. Dec3l. McMullanv Tallemach, 
V.C. Hall. Vincent, South sq, Gray’s inn 


Creditors under 22 & 28 Vict. cap. 35. 
Last Day of Claim. 
Tuxspay, Nov. 21, 1876. 

Atkins, John Sydney, Salisbury, Wine and Spirit Merchant. Jan 1. 
Hodding, Salisbury 

Bishop, Rev Freeman Heathcore, Basingbourne Vicarage, Cambridge. 
Jani. Park and Co, Essex st, Strand 

Calverley, Titus, Huddersfield, York, Woollen Cloth Manufacturer. 
Feb 1. Owen, Huddersfield 

Colclough, George Isasc, Hanley, Stafford, Labourer. Dec 13. 
Challinor, Hanley 

Cruttwell, Mary, Bath. Feb 28. Gibbs, Bath 

Cruttwell, Thomas Macaulay, Bath, Solicitor. Feb 28. Gibbs, Bath 

Davis, Henry, 8t Michael’s rd, Stockwell, Gent. Dec 31. Child, 
William st, Albert gate 2 

Dennis, Charles, Wincufiel€, Hants, Farmer. Dec 31. Lamb and 
Brooks, Odiham 

Farrar, William, Carlisle, Banker, Dec 18, Bendle, Carlisle 

Fletcher, Susannah, Bexley Heath, Kent. Dec 31. Onild, William 
st, Albert gate 

Foggitt, John, Snape, York, Innkeeper. Dec 23. Calvert, Masbam via 


Bedale 

Garland, Ellen, Chester. Dec 30. Duncan and Pritchard, Chester 

Halley, Rev Robert, Downsrd, Lower Clapton. Jan1. Child, Paul’s 
Bakehouse court, Doctors’ commons 

Harvey, Jeffery Grimwood, East Mersoa, Essex. Deo 31, Turner and 
Co, Colchester 

— Jobn, Tilehurst, Berks,Gent. Dec 31. Lamb and Brooks, 

ham 

Johnson, Peter Joseph, Cambridge, Tailer. Janl. Grain, Cambridge 

Jones, Thomas, Senny Bridge, Brecon, Esq. Deo 31. David Jones, 
Lianfechain Reciory, Oswestry 

Jones, Thomes Parry, Conway, Carnarvon, Solicitor. Dec 10. Parry 
and Co, Conway 

Larner, John, Ampney Crucis, Gloucester, Yeoman. Jan 2, Mullings 
and Co, Cirencester 

— as Clifton, Bristol, Esq. Dec 6. Cooke and Sons, 

nist 

Matthewman, William, Sheffield, Pen Blade Grinder. Dec2l. Binney 

and Sons, Sheffield 


Carlisle 
Oatway, Mark, Bedminster, Somerset, Iankeeper. Jan 15. Shorlang 
Dundry, nr Bristol . 
Potter, Rowley Edward, Dartford, Kent, Gent. Dec 30. Gibson, 
Dartford 
Redington, John, Hoxton st, Shoreditch, Theatrical Printer. Dee 3] 
Miller and Wiggins, Copthall court : 
Reynolds, William, Chesterton, Cambridge, Retired Publican, Jan l 
Grain, Cambridge “ 
Robinson, Benjamin, Old Hall, nr Burnley, Lancashire, Farmer, 


20. Nowell, Burnley Deg 
Roose, Gustay Edward, Mark lane, Oil and Seed Broker. Jan 3) 
Bailey, Tokenhouse yard 


Rust, Edwin, Hatfield Peverel, Essex, Brewer. Jan 1, 

P Bawtree, Witham " ‘ ‘ Stevens ang 
atchell, Thomas Henry, Liverpool, Hatter. Dec 31. Bell: 

guinton, ee ; % i . ringer and 
aw, Samuel, Mossley, York, Yeoman. Jan1!. Toy and oadbent 
Ashton-under-Lyne : “ * 

Stansfield, John Ashton, Todmorden, York, Cotton Spinner. Dee 23, 

- Holroyde and Smith, Halifax 

Starr, are Putney, Surrey, Gent. Dec 12. Weymouth, Essex at, 


Stran 
Thornhill, William,sen, Beeston, Nottingham, Dec 26. Rot 
Sons, Nottingham : . nena 
Tingey, George, Potter’s Bar, Middlesex, Cattle Dealer. Jan 1. Vag 
Sandau and Cumming, King st, Cheapside 
Watson, Herbert, Earl’s court rd, Kensington, Merchant. Jan 4 
Watson and Co, Bouverie st, Fleet st : 
Wilkinson, George Hartley, Leeds, Waste Dealer. Jan 13. Balmer 
and Son, Leeds 


Bankrupts. 
Fripay, Nov. 24, 1876. 
Under the Bankruptcy Act, 1869, 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Blizard, George. Upper Westbourne terrace, Harrow ré. Pet Nov 20, 
BR og Dec 5atl 
oinville, Erneste, Bedford st, Bedford sq, Newspaper Proprietor, 
Pet Nov 23. Murray. Dec 13 at 12 : thins. 
Hutter, John Edmund, Mincing lane, Merchant. Pct Nov 22. Spring- 
Rice. Dec 5 at 12 
sg William, Old Broad st, Solicitor, Pet Nov2l. Hazlitt. Decl3at 


To Surrender in the Country. 

Bullock, George, Chepping Wycombe, Bucks, Butcher. Pet Nov 22. 
Watson. Aylesbury, Dec 7 at 11 

Hole, Charles, Bristol, out of business. Pet Nov 21. Harley. Bristol, 
Dec 11 at 2 : 

Morphy, Michael, Birmingham, Scrap Dealer. Pet Nov 22. Parry, 
Birmingham, Dec 13 at 2 

Pearson, William, Newcastle-unier-Lyme, Tailor. Pet Nov 21. 
Tennant. Han'ey, Dec 5 atll 

Watkins, James, Swansea, Builder. Pet Nov 21. Jones. Swansea, 
Dec 9 at 12 

Weston, William James, Gloucester, Corn Merchant. Pet Nov 18, 
Wilton, Gloucester, Dec 11 at 12 


Tuespay, Nov. 28, 1876, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in the Country. 
Davies, Daniel, Brynmelin, nr Swansea, Beerhouse Keeper. Pet Nov 
24. Jones. Swansea, Dec 9 at 12 
Day, John, jun, Eastrop, Basingstoke, Hants, Veterinary Surgeon. 
Pet Dec 8. Godwin. Winchester, Dec 9 at 1! 
Hirst, Walter, Morley, York, Woollen Manufacturer. Pet Nov 23, 
Nelson. Dewsbury, Dec 14 at 3 
Hughes, Joseph Ferdinand, Wednesbury, Stafford, Iron Tube Manu- 
facturer. Pet Nov 21. Clarke. Walsall, Deo tz at 10 
Kingstou, John Thomas, Ramsgate, Watchmaker. Pet Nov 20. Fur- 
ley. Canterbury, Dec 13 at 2 
Mole, Jobn, Consett, Durham, Bootmaker. Pet Nov 24. Mortimer, 
Newcastle, Dec 9 at 11.30 
Tennyson, James, Manchester, Tobacconist. Pet Nov 23. Lister. 
Manchester, Dec 14 at 9.30 
Williams, John, Lianbadarn, Trefeglwys, Cardigan, Tailor. Pet Nov 
24. Jenkins, Aberystwith, Dec 13 at 12 
Willis, Henry, Leeds, Silk Mercer. Pet Nov 23. Murshall. Leeds, 
Dec 20 at il 
BANKRUPTCIES ANNULLED. 
Fripay, Nov. 24, 1876. 
Davison, James, Bulman Village, Northumberland, Builder. Nov 22 
Hudson, William, Harrow rd, Omnibus Proprieter. Nov 21 
Turner, William George, Ardwick, Manchester, Commercial Olerk. Nov 
14 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
FPripay, Nov, 24, 1876, 
Abrahams, Barnett, Nottingham, Commercial Traveller. Dec 8 at 4 a6 
offices of Cockayne, Nottingham 
Abrahams, Lewis, High st, Whitechapel, Tailor. Dec 12 at 2 at offices 
of Lea, Old Jewry chambers 
Allen, Joseph, Leicester, Dairyman. Dec 9 at 1 at offices of Shires, 
Market st, Leicester 
Anderson, Robert, jun, Felling, Durham, Butcher. Dec 9 at 1 at 
offices of Harle, Akenside hill, Newcastle-upon-Tyne 
Armstrong, Charles, Carlisle, Grocer. Dec 6 at 3 at offices of Wannop, 
Carruthers court, Scotch st, Carlisle 
Aspin, John Stewart, Ramsbottom, nr Bury, Lancashire, Smallware 
aler. Dec 12 at 3 at offices of Oreeke and Co, Barton arcade, 
Manchester 





May, Thomas, Whitstable, Kent, Oyster Dredger. Jan 1. Cheesman 
and Lake, Gravesend 


Ayre, Thomas, Bishop Auckland, Durham, Saddler, Dee 7 at 2 at 
off.ces of Slader, Newgate st, Bishop Auckland 





—<$—$—<———= 
Nichol, Frank, High Hesket, Cumberland, Gent. Dec 4, Bendle, 


a 


in ao il 
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William Edwin, Newcastle-under-Lyme, Gunmaker. Dec 5 
at 12 at offices . Griffin - Griffin, Temple row west, Birmingham 


Beard, Benj i » Market Gardener. Dec 7 at 3 

atoffices of Pitt, The Avenue, Cross, Worcester 
mont, James, Bradford, Engine Tenter. Dec 12 at 3 at offices of 

Rennolls, Tyrrel st, Bradford 

Bentley, William, Stockton-on-Tees, Draper. Dec 4 at 2 at offices of 
Phelps and Co, Gresham st 

Bernstein, Napoleon, Opper Bangor, Carnarvon. Jeweller. Dec 7 atil 

at the London and North-Western Hotel, Birmingham. Roberts, 





Bangor 

Bewick, Joshua, Gateshead, Durham, Grocer. Dec4 at 3 at offices of 
Stanford, Collingwood st, Newcastle-upon-Tyne 

, Henry Busby, Haggerstone rd, Cheesemonger. Dec 4 at 3 at 

offices of Thwaites, Basinghall at. Fulcher, Basinghall st 

Bohmer, Hermann Bernard, Ball’s Pond rd, Islington, Insurance 
Agent. Dec 8at2 at Mullen’s Hotel, Ironmonger lane. Turner, 
Copthall court 

Botting, Edwin Towre, Queen’srd, Peckham, Grocer. Oec 11 at 2 at 
offices of Broad and Co, Queen st, Cheapside. Denny 

Brain, Robert, Ulverston, Lancashire, Milliner. Dec 7 at 11 at the 
Temperance Hall, Ulverston. Poole, Ulverston 

Brooksbank, John, Withington, Lancashire, Ironmonger. Dec 6 at 3 
at offices of Jones, Princess st, Manchester 

Brough, Charles, Butterwick, Lincoln, Farmer. Dec 7 at 12 at offices 
of Wise and Harwood, Churchyard, Boston 

Brown, Samuel, Great Quebec st, Marylebone, Saddler. Dec 13 at 2 at 
offices of Lewis and Lewis, Ely place, Holborn 

Browne, George Lathom, Powis terrace, Bayswater, Barrister-at-Law . 
Dec 19 at 12 at the Incorporated Law Society, Chancery lane. 


Upfill 

Bushby, Robert, Egremont, Cumberland, Tailor. Dec 12 at 1 at offices 
of Atter, New Lowther st, Whitehaven 

Carter, Edward, Pearson st, King‘landri, Boot Manufacturer. Dec 9 
at 1 at the Cooper’s Arms, Huntingdon st, Kingsland rd 

Chambers, Robert, Normanton-on-Trent, Nottingham, Farmer. Dec 
6 at 12 at offices of Stapleton, St Paul’s st, Stamford 

Clarke, William, Absolom Millard, Benjamin and John Clarke, Joseph 
Clarke, John Lioyd, and Jonah Clarke, Coppice Cclliery, ur Bilston, 
Coalmasters. Dec ll atl at offices of Corbett, Pinfold st, Dar- 


laston 

Corrall, William Robert, Leicester, Baker. Dec 7 at 11 at offices of 
Shires, Market st, Leicester 

Darby, Edward, Leeds, Butcher. Dec7 at3 at offices of Malcolm, 
Park row, Leeds 

Davids, Richard James, Carnarvon, Coach Builder, Dec9 at 11 at the 
Royal and Sportsman Hotel, Carnarvon. Picton and Co, Carnarvon 

Davidson, George, Newcastle-upon-Tyne, Corn Merchant. Dec7 atl 
at offices of Wallace, Pilgrim st, Newcastle-upon-Tyue 

Donaldson, Peter Elias, Heywood, nr Manchester, Saddler. Dec 8 at 
8 at the Clarence Hotel, Spring gardens, Manchester. Lord and Son, 
Ashton-under-Lyne 

Drake, John, Liverpool, Leather Dealer. Dec 7 at 3 at offices of Vine, 
Dale st, Liverpool. Bartlett, Liverpool f 

Edgar, William, Crook, Durham, Grocer. Dec 6 at2 at offices o 
Thornton, North Bondgate, Bishop Auckland 

Piliott, Thomas, Aberavon, Glamorgan, Greengrocer. Dec 7 at 3 at 
offices of Tennant and Jones, Aberavon 

Embleton, John Gawens, Newcastle-upon-Tyne, Painter. Dec8 at 11 
at otlices of Von Dommer, Pilgrim st, Newcastle-upon-Tyne 

Faller, Benedict, Leeds, Watchmaker. Dec 7 at 3 at offices of 
Granger, Bank st, Leeds 

Field, Thomas, Neston, Cheshire, Coal Merchant. 
of Lyon and Reynolds, Fenwick st, Liverpool 

Fisher, Alfred, Packington st, Clerkenwell, Artificial Florist. Deo 11 
at ] at officesof Hubbard, London Joint Stock Bank chambers, West 
Smithfield 

Foster, Charles, Sheffield, Cab Proprietor. 
Clegg and Sons, Kank st, Sheffield 

Frankling, Samuel Crisp, Wighton, Norfolk, Baker. 
at offices of Loynes, Buttlands, Wells 

Glenwright, Thomas, Tow Law, Durham, Wine Merchant. Dec 11 at 
3 at offices of Chapman, St Nicholas court, Market place, Durham 

Goodall, John, Batley, York, Rag Merchant. Dec 11 at 3 at offices of 
of Ibberson , Dewsbury 

Goedyear, Charles, Victoria st, Granite Merchant. Dec 11 °at2 atthe 
—" Coffee House, Gresham st. Walters and Gush, Finsbury 


Dec 8 at 2 at offices 


Dec 7 at 12 at offices of 
Dec 8 at 11.30 


cus 
Goold, John, Liverpool, Hosier. Dec 8 vt 2 at offices of Lawrence and 
Dixon, Commercial cvurt, Lord st, Liverpool 
Gwyther, Stephen, Tyneuydd, Carmarthen, Labourer. Deo 12 at ll 
at offices of Morris, Quay st, Carmarthen 
» William, Birmingham, Grocer. Dec 4 at 12 at offices of Fal- 
lows, Cherry st, Birmingham 
bie, John, Bradford, Grocer. Dec 11 at 3 at offices of Rennolls, 
Tyrre] st, Bradford 
Hammond, George, Maidenhead, Printer. 
Court Hotel, Holborn. Day, St Ives 
rtley, Sarah Ann, Joseph Harrison Hartley, and William Henry 
Verity, Leeds, Milliners, Dec 6 at 2 atthe Queen’s Hotel, Welling- 
ton st, Leeds. Rider 
Harvey, Walter, West Bromwich, Stafford, Boot Manufacturer. Dec 
8 at 3 at offices of Shakespeare, Church st, Oldbury 
oppett, Henry John, Wilton rd, Pimlico, Billiard Room Manager. 
Dec 6 at 11 at offices of Haigh, jun, King st, Cheapside 
Hongh, John, Astley nega, Salton, Draper. Dec | at 11 at offices of 
Fielding, Bowker’s row, Bolton 
‘Houghton, James, sen, Warrington, Lancashire, Wire Drawer. Dec 5 
at 3 at offices of Davies and Brook, Market place, Warrington 
Hurst, John Reay, and George Edward Hurst, Leeds, Hosiers. D 
at 2 at offices of Ladbury and Co, Cheapside. 


Dec 12 at 12 at the Inns of 


lec 7 
Armstrong, Old 


Je 
Hint Jouph Henry, Manchester, Boot Factor. Dec 4 at 2 at the 
nm Lien Hotel, High Cross st, Leicester. Sampson, Manchester 
Kay, William, Walkley, York, Shopkeeper. Dec 7 at 3 at offices of 
Clegg and Sons, Bank st, Sheffield 
ky 1 George Thomas, High st, Lower Norwood, Grocer. Dec 11 at 
2 at the Bridge House Hotel, London bridge. Wright, Walbrook 





Langford, John, Droitwich, Worcester, Hairdresser. Dec 8 at 11 at 
offices of Ward, Moor st, Birmingham 

Lee, William, Hereford, Carpenter. Dec 6 at 12 at offices of Garrold, 
Widemarsh st, Hereford 

Leighton, Samuel, Goldenhill, Stafford, Baker. Dec 5 at 3 at 8, Cheap- 
side, Hanley. Ashma:l, Hanley 

Lord, William, Bacup, Lancashire, Furniture Dealer Dec 6 at 2 at 
the Wheat Sheaf Hotel, Yorkshire st, Rochdale. Oreeke and Sandy, 


Bacup 3 

McGinniss, John Wilfrid, Stockton-on-Tees, Durham, Tailor. Nov 30 
at 3 at offices of Tweedy, Silver st, Stockton-on-Tees 

McKeand, Robert, and William McKeand, Bolton, Drapers. Dec 6 at 
3 at offices of Scowcroft, Town Hall sq, Belton 

Mates, Thomas, Liverpool, Tea Dealer. Dec 12 at 3 at offices of Ritson, 
Dale st, Liverpool 

Meikles, Rachel, Newcastle-upon-Tyne, Fruiterer. Dec 5 at 11 at 
offices of Hopper, Grainger st, Newcastle-upon-Tyne 

Miller, James, Wisbech, Cambridge, Biacksmith. Dec 6 at 1 at offices 
of Ollard, York row, Wisbech 

Newbound, Thomas, Leeds, Lithographer. 
Whiteley, Albion st, Leeds 

Norman, Thomas, City rd, Lamp Manufacturer. Dec 12 at 2 at offices 
of Tilley and Soames, Finsbury place south 

Oakey, Charles, jun, Badgeworth, Gloucester, Farmer. 
offices of Pruen, Regent st, Cheltenham 

Orton, Charles Henry, Atherstone, Warwick, Dealer in Oil. Dec ll at 
12 at offices of Fowke, Ann st, Birmingham 

Palmer, Alfred, Reading, Berke, Butcher. Dec7 at 11 at offices of 
Tidy and Co, Friar st, Reading 

Parnaby, John, Malton, York, Farmer. 
Jackson, Malton 

Parry, Peter, and Philip Betts, Birmingham, Merchants. Dec6 at 1 
at the Great Western Hotel, Snow hill, Birmingham. Corbet and Co, 
Kidderminster 

Patterson, Ann, Gateshead, Durham, Tar Distiller. Dec 6 at 3 at 
offices of Stanford, Collingwood st, Newcastle-upon-Tyne 

Pickering, William Harry, Ashby-de-la-Zouch, Leicester, Clothier, 
Dec 11 at 11.30 at offices of Dewes, Market st, Ashby-de-la-Zouch 

Pollitt, Joseph Faulkner, Manchester, Jeweller. Deo 6 at 3 at offices 
of Needham and Co, York st, Manchester 

Porter, Henry Thomas, Bredon, Worcester, Coal Merchant. Dec 8 at 
10 at offices of Pruen, Regent st, Cheltenham 

Prichard, Richard, Dolwyddelen, Carnarvon, Licensed Victualler. Dec 
8 at 1} at the Queen’s Hotel, Llanrwst. Hammond, Llanrwst 

Pullan, John, Kingston-upon-Hull, Fish Merchant. Dec ll at 3 at 
Offices of Sammers, Manor st, Kingston-upon-Hull 

Reed, William, Ystalyfera, Glamorgan, Grocer, Dec 15 at 11 at offices 
of Thomas, Kutland st, Swansea 

Robinson, Benjamin, Bamford, Derby, Grocer. 
Clegg and Sons, Bank st, Sheffleld 

Robinson, Benjamin George, Whitechapel rd, Fruiterer. Dec 6 at 10 at 
offices of Sydney, Bedford row 

Robson, John Hall, Durbam, Miller. Dec 13 at 12 at offices of Gibsons 
and Pybus, Mosley st, Newcastle-upon-Tyne 

Sharples, Lawrence, Bury, Lancashire, Draper. 
of Anderton, Garden st, Bury 

Shepherd, Charles Henry, Newcastle-upon-Tyne, Pianoforte Dealer. 
Dec 6 at 11 at offices of Lucas, Great Marlborough st. Bond, New- 
castle-upon-Tyne 

Simpson, Walter, Manchester, Painter. Dec 15 at 2 at offices of Davies, 
Bond st, Manchester 

Skinner, James, Norwich, Carriage Manufacturer, Dec 1 at 3 at offices 
of Stanley, Bank plain, Norwich 

Smith, Edward, Burghley rd, Kentish town, Van Driver. Dec 4 at 11 
at offices of Greening, Queen Victoria st 

Smith, Frank, Ramsgate, Tobacconist. Dec 18 at 12 at the Guildhall 
Tavern, Gresham st. Dorman, Ramsgate 

Smith, George Fabian, Harborne, Stafford, Boot Factor. Dec 4 at 3 at 
offices of Parr, Colmore row, Birmingham 

Stephenson, William, Snaith, York, out of business, Dec 7 at 3 at the 
Queen’s Hotel, Leeds. Ferns, Leeds 

Stranger, William Henry, Newton Abbot, Devon, Hotel Keeper. Dec 
5 at 11 at the Union Hotel, Newton Abbot. Creed, Newton Abbot 

Stringer, Richard, and George Stringer, Wolverhampton, Lock Manu- 
facturer. Dec 6 at 11 at offices of Gatis, Queen st, Wolverhampton 

Sykes, Charles, Addingham, nr Leeds, Tea Dealer. Dec 5 at 10.30 
at offices of Ilderton, Jewry st, Aldgate 

Taylor, John Oldman, Skirbeck, Lincoln, Farmer. Dec 7 at 12 at the 
Ked Lion Hotel, Boston. Bailes, Boston 

Templeman, John Henry, sen, Calby, Lincoln, Farmer. Dec 8 at 1 at 
the George Hotel, Stamford. Ollard, Wisbech 

Tindall, Toynbee, Lincoln, Blacksmith. Deo 6 at 11 at offices of Page, 
jun, Flaxen gate, Lincoln 

Tucker, William, Cardiff, Commission Agent. Deo 4 at 2 at offices of 
Griffith and Corbett, Quay st, Cardiff 

Wadham, William, Shanklin, Isle ef Wight, Whitesmith. Dec 11 atl 
at the Star Hotel, Newport, Hooper, Newport 

Waghorn, George, Boston, no occupation. Dec 8 at 12 at offices of 
Bailes, Churchyard, Boston 

Walker, Sarah Ann, Batley, York, Grocer, Dec 6 at 10.30 at offices 
of Wooler, Exchange buildings, Batley 

Westmore, Harry, Ryde, Isle of Wight, Licensed Victuatler. Dec 11 at 
10.15 at offices of Joyce, Sea st, Newport 

White, Francis, Wolverhampton, Fishmonger. Dec 9 at 11 at offices 
of Langman, Queen st, Wolverhampton 

White, Frederick William, Inkerman rd, Kentish town, Cook. Dec 2 
at 3 at offices of Cooper, Chancery laue 

Wigston, William, Bolton, Watchmaker. Dec 7 at 3 at offices of 
Scowcroft, Town Hall sq, Bolton 

Williams, James, Monmouth, Carpenter. Dec 6 at 2 at offices of Deakin, 

Castle hil 1, Monmouth 


Wynn, Evan, Manchester, Baker. Dec 18 at 3 at offices of Law, King 
st, Manchester 
Young, Robert, Leeds, Draper. Dec 8 at 3 at offices of Rooke and 
Midgley, White Horse st, Boar lane, Leeds 
TuxspayY, Nov. 28, 1876. 
Abbott, Joseph Ortzen, Bulwell, Nottingham, out of business. Dee 8 at 
3 at offices of Belk, Middle pavement, Nottingham 


Dec 8 at i at offices of 


Dec 8 at 3 at 


Dec 11 at 11 at offices of 


Dec 8 at 3 at offices of 


Dec 8 at 3 at offices 
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Andersen, William, Manchester, Draper. Dec 14 at 3 at offices of 
Withington and Co, Brown st, Manchester 
Ansty, Thomas, Southampton, Coach Builder. Dec 11 at 12 at offices of 
Guy, Albion terrace, Southampton 
Apperley, George, Birmingham, Stcne Merchant. Dec 11 at 3 at offices 
of Duke, Tempie row, Birmingham - 
Badkin, James, Tyssen st, Bethnal green, Ivory Turner. Dec 15 at 2 
at offices of Newton, Finsbury circus 
Barker, James, Radford, Nottingham, Ironfounder. Dec 13 at 11 at 
offices of Black, Low pavement, Nottingham 
Barron, Frederic, St John’s hill, Wandsworth, Grocer. Dec 9 at 12 at 
offices of Fleet, Hatton garden 
Baxter, Henry, Willenhall, Stafford, Lock Manufacturer. Dec 12 at 11 
at offices of Clark, New rd, Willenhall 
Beard, Walter Henry, Ipstones, S:atford, Engraver. Dec 7 at 12 at 
the Queen’s Hotel, Hanley. May, Macclesfield 
Brewer, Samuel William, Lower Thames st, Licensed Victualler. Dec 
22 at 2 at otticef of Morris, Paternoster row 
Bridges, Andrew, Hay, Brecon, Draper. Dec 16 at 1 at the Green 
Dragon Hotel, Hereford. Page, Hay 
Breadby, Joseph, Middlesborough, Furniture Dealer. Dec 5 at the 
Queen’s Hotel, Leeds, in lieu of the place originally named 
Bromley, John, Hastings, Grocer. Dec Gat 12 at the Law Institution, 
Chancery lane. Jones, Hastings 
Chapman, William John, Lower Sloane st, Chelsea, Grocer. Dec 12 at 
3 at offices of Montagu, Buck lersbury 
Clark, George Wilkins, Henley-on-Thames, Engineer. Dec 4 at 12 at 
the Duke of Edinburgh Hotel, Reading. Wright, Chancery lane 
Coates, Robert, Woodhouse Eaves, Leicester, Farmer. Dec 9 at il at 
Offices of Shires, Murket st, Leicester 
Cotterill, Edward, jun, Newboreugh, Northampton, Farmer. Dez 11 
at 12 at offices of Gaches, Cathedral gateway, Peterborough 
Craven, Elie», Henry st, st Jonn’s wood, Boot Dealer. Dec I3at 2 at 
offices of Clift, Cheapside 
Curtis, William Robert, Station rd, Stationer’s Assistant. Dec 9 at 2 
at offices of Campbel!, Cannon st 
Davison, John, Steckton-on-Tees, Draper. Dec 8 at 3.30 at the Argyle 
Hotel, Stockton-on-Tees, Peacock, Middlesborough 
Dunstan, Johv, Perranzabilol, Cornwall, Farmer. Dec 7 at 12 at offices 
of Trevena, St Mary st, Truro 
Edgar, William,:Crook, Durbam,Grocer. Dec 6 at 2 at offices of Stanford, 
Collingwood st, Newcastlc-upon-Tyne, in lieu of the place originally 
named 
Evavs, James, Tunstall, Stafford, Tailor. Dec 7 at 3 at offices of 
Llewellyn and Ackrill, Piccadilly st, Tuastail 
Evans, Rowland, Aberystwith, Cardigan,tLodging House Keaper. Dec 
5 at 11 at 29, Little Da:kgate st, Aberystwith. Thomas 
Fiteh, William, Sun st, Finsbury, Stationer. Dec 6 at 4 at offic:s of 
Wetherfield, Gresham buildings, Guildhall 
Glasscock, Charles Bowyer, Canterbury, Innkeeper. Dec 14 at 2 at 
ofSces ef Cardinall, Sepulchre st, Sudbury 
Gledhil), Henry Leadbeater, Heckmondwike, York, Plumber. Dec 12 
at 11 at offices of Sykes, Oak st, Heckmondwike 
Hail, James, Littleworth, Staffurd, Butcher. Dec 11 at 11 at offices of 
Stanley, Bridge st, Walsall 
Hamlin, John, Birkenhead, Provision Dealer. Dec 13 at 12 at offices 
of Mawson, Duncan st, Birkenhead. Anderson, Birkenhead 
Harvey, Edgar, Mashbury, Essex, Farmer. Dec 15 at 12 at the Geerge 
Inn, Chelmsford. Hobbs, jun, Braintree 
Hasthorpe, Willtam, Hemingiord rd, Islington, Potato Merchant. Dec 
7 at 2 at offices of Andrews and Mason, Ironmonger lane. Angell 
and Imbert-Terry, Gresham at 
Hatton, Joseph Pau! Christopher, Titchfield terrace, Regent’s park, out 
2 business, Dec 22 at 3 at officesof Lewis aud Lewis, Ely place, 
olborn 
Haworth, Martin Edward, Sloane st, no occupation. Dec 12 at 3 at 
at offices of Linklater and Co, Walbrook 
Holdback, Thomas, Aston, nr Birmingham, Baker. Dec 7 at 11 at 
offices of James, Temple st, Birmingham ' 
Holmes, William, Woodville, Leicester, out of business. Dec 9 at 11 at 
the Midiand Hotel, Station st, Burtun-on-Trent. Wilson, Burton- 
on-J rent 
Hope, Thomas, Penrith, Cumberland, Hotel Keeper. Dec 11 at 2.20 
at 3, St Andrew's piace, Penrith. Richardson 
Hornblower, William, Asion, Warwick, Coal Dealer. Dec 12 at 12 
at ofices of Pointon, Tempie row west, Birmingham 
Howe, Jonathan, Durham, Plumber, Dec 14 at 3 at offices of Chap- 
man, Market place, Durham 
Jackson, James, Eastwood View, nr Rotherham, York, Joiner. Dec 
12 at 11 at offices of Willis, Rotherham 
Job , Christopher, Colchester, lonkeeper. Dec 14 at 3 at offices of | 
Jones, Town Hail chambers, Coichester 
Jones, Josiah, Manchester, out of businese. Dec 11 at 10.30 at offices | 
of Sale and Co, Booth st, Manchester 
Kendrick, Edwin, Longton, Stafford, Grocer. Dec 14 at 3 at offices of | 
Slaney and Son, Newcastle-under-Lyme 
Kingdcn, Thomas, Ebbw Vale, Mon., Baker. Dec 12 at 2 at the | 
Queen’s Hotel, Newport. Shepard, Tredegar 
Kirkbright, Thomas, Middlesborough, Butcher. Dec 7 at 2 at officeso 
Staviland, Linthorpe rd, Middlesborongh F 
Lawrence, Frederick Hall, Leicester, Currier. Dec 6 at 12 at offices | 
of Harvey, Millstone lane, Leicester 
Leech, John, Ashton-under-Lyne, Draper. Dec 14 at 3 at offices of | 
Young, Queen’s chambers, Princess st, Manchester 
Lewis, Daniel, Dinas, nr Pontypridd, Collier. Dec 11 at 11 at offices of | 
Beddoe, Victoria st, Merthyr Tydfil 
Lewis, Jonas, Liverpool, Clothier. Dec 15 at3 at offices of Nordon, 
Victoria st, Liverpool ; 
Loewenthai, Morris, Carter lane, Fancy Bag Manufacturer. Dec 6 at3_ 
at offices of Sturt, Southwark st, Borough 
. Richard, Great Grimsby, Draper. Dec 7 at 1 at offices of | 
Freeth and Co, Low pavement, Nottingham. Haddelscy and Haddel- | 
sey, Great Grimeby | 
Matiey, Charlies Edward, Birmingham, Coal Dealer. Dec 6 at 10,15) 
at offices of East, Eidon chambers, Cherry st, Birmingham | 
Meyers, Michael, Great Alice #t, Goodmen’s fields, Parasol Manu- | 
urer. Dec 13 at 2 at offices of Chapman and Lee, G 
Basingbali st 
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Morris, Thomas, Linslade, Buckingham, Scho olmaster. Dec 12 at 3 at. 

— ot Wake, High st, Leighton Buzzard. Shepherd and Ewen, 
auton 

Norris, Joseph, Cheltenham, out of business. Dec 11 at 3 at officas of 
Pruen, Regen: st, Cheitenbam 

Nottingham, John, North Ormesby, York, Builder. Dec 9 at 11 at 
the Queen Hotel, Middlesborough. Bainoridge, Middlesboronugh f 

Orton, Frederick George, Birmingham, Fender Manufacturer. Dec 12 
ot 1l at offices of Webb and Sp»ncer, Benne tt’s hill, Birmingham 

Owens, Peter Ailan, Bootle, nr Liverpool, out of business. Dec 15 at 
3 at offices of Lowe, Castle st, Liverpo>! 

Poole, Aifred, Normanton, York, Greengroeer, Dec 11 at 11 at offices 
of Lake, South gate, Wakefield 

Porritt, Frank, Scholes, York, Oabinct Maker. Dec 11 at 3.30 at offices 
of Neiil, Kirkgete, Bradford 

Porton, Gabriel, Stoke upon-Trent, Earthanware Manufacturer, Dag 
15 at 11 at offices of Griffith, Lad lane, Newcastie-under-Lyme 

Price, Benjamin, Glyn, Neath, Glamorgan, Grocer. Dec 12 at 22 at 
offices of Leyson, James st, Neath 

Ra'ph, Robert Bunton, Manley terrace, Kennington park, Salesman’s 
Clerk. Dec 15 at 11 at offices of Swan, Great Winchester st 

Roberts, George Frederick, Birmingham, Whitesmith. Dec 6 at 11 at 


’ offices of Daries, Bennett’s hill, Birmingham 


Robson, Edward, Spennymoor, Durham, Luspector of Nuisances. Deg 
11 at 11 at offices of Hoyle and Co, Collingwood st, Newcastle-upon- 


Tyne 

Rowlands, David, Glyn, Neath, Glamorgan, Tailor. Dec 12 at 2 at 
offices of Leyson, James st, Neath 

Rutter, Walter, Manchester, Pork Butcher. Dec 14 at 3 at offices of 
Minor, Brown st, Manchester 

Sale, David, Blenheim rd, Hornsey rd, Builder. Dec 11 at 2 at 31, 
Alfred place, Bedford sq. Williams 

Shayler, Reuben, Newcastle-upon-Tyne, Boct Manufacturer. Dec8 at 
Iz at offices of Rooke and Midzley, White Horse st, Boar lane, Leeds 

Simpson, Joseph, Normanton, York, Grocer. Dec1l at 3 at offices of 
Horner, King st, Wakefield 

Skellern, Thomas, Middleton, Lancashire, Plumber. Dec 12 at 2 at 
the Flagstaff Hotel, Market place, Manchest-r. Law, Manchester 

Smart, William George, Birmingham, Eating House Keeper. Vell 
a.4 at offices of Duke, Temple row, Birmingham 

Smith, Hesry Branbury, Beccles, Suffolk, Cabinet Maker. Dow 14 at 
3 at offices of Sadd and Linay, Theatre st, Norwich 

Speyer, Julius, Birmingham, Merchanc. Dec 9 at 11 at offices of 
Jaques, Cherry st, Birmingham 

Spink, Robert, and George Spink, Redcar, Yor’, Grocers. Dec 5 at 
10.30 at offices of Bates, Zstland rd, Mildlesborough 

Tebbs, Sadler William, Brockley, Kent, Grocer. Dec 11 at 2 at offices 
of Pettengill, Walbrook 

Thistle:hwaite, Theodosius, Warrington, Lancashire, Woollen Draper. 
Dec 8 at 3 at offices of Bretherton, Bank st, Warrington 

Thompson, Arthur, York, Sulicitor. Dec 11 at 3 at ottices of Crumbie, 
Stonegate, York 

Townsend, William, sen, King’s Norton, Worcester, Farmer. Dec ll 
ai 12 at offices of Grove, Atlas chambers, Paradise st, Birmingham 

fucker, John Breen, Belsize park terrace, Hampstead, Draper. Dee 
ll at 11 at offices of Anderson and Sons, [ronmonger lane 

Tweedy, John, Stockton-on-Tees, Fruit Merchant. Dec 7 at 3 at 
offices of Tweedy, Silver st, Stockton-on-Tees 

Usher, Thomas, Sheffield, Clog Manufacturer, Dec 5 at 12 at offisesof 
Tattershall, St James st, She'tteld 

Virgo, James, St Woolos, Mon, Baker, Dec 11 at 12 at offices of 
Wiilians, Commercial st, Newport. Jenkins, Newport 

Walker, Alfred Albert, Birmingham, Brassfounder. Dec 13 at 12 at 
offices of Hawkes and Weekes, Temple st, Birmingham 

Warhurst, Ralph, Ashton-under-Lyne, Mili Operative. Dec 9 at 11 at 
the Wheat Sheaf Hotel, Stamford st, Ashton-u pon-Lyne 

Webb, Thomas, Craven park, Siamford hill, Shipowner. Dec 19 at 2 
at offices of Addieshaw and Warburton, King st, Manchester 

Wes-er, James, Morley, York, Tobs*eonist. Dec 12 at 3 at offices of 
Ibbe-son, Dewsdury 

Wheeler, James Trevor, and Herbert Wheeler, Worcester, Fursiture 
Brokers. Dec 13 at 3 at offices of Goldingham, Foregate st, Worcester 

Wilde, Thomas. Middlesborough, lankeeper. Dec 1 at 11 ab the 
Wellington Hotel, Alvert rd, Middlesborough. Teale, Middlesboroub 

Wilkins, Thomas James, Manchester, Drysalter. Dec 14 at 3 at offices 
of Cobbett and Co, Brown st, Manchester 

Williams, William, Swansea, Bootmaker, Dec 9 at 11 at offices of 
Barnrrd and Co, New st, Birmingham. Woodward, Swansea 

Wit, Irae, Southampton, Horse Dealer. Dec 9 at 12 at offices of 
Guy, Albion terrace, Southampton 

Woc ton, Charles Darlow, Taunton, Somerset, Photographic Artist. 
Dec 14 at 1,30 at offices of Taunton, High st, Taunton 

Wylde, John, Webb’s place, Gower’s walk, Whitechapel, Builder. Dec 
11 at 3 at offices of Coote, Southampton buildings, Chancery lane 

Ya‘es, Nathaniel, Stourbridge, Worcester, Rope Manufacturer. Dec 9 
at 11 rt offices of Wall, Union chambers, Stourbridge 

Younger, Thomas Carr, Leeds, Lath Render. Dec 11 at 3 officesaf 
Consins, Bank chambers, Park row, Leeds 
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BY SPECIAL APPOINTMENT, 


To Her Mejesty,the Lord Chancellor, the Whole of the Judicial Bench 
Corporation of London, &c, 


SOLICITORS’ AND REGISTRARS’ GOWNS. 
BARRISTERS’ AND QUEEN'S COUNSEL’S DITTO. 
CORPORATION ROBES, UNIVERSITY & CLERGY GOWNS, uw. 
ESTABLISHED 1689. 

94, CHANCERY LANE, LONDON. 





